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The Residential Tenancies Act

The Rental Office and the appointment of a Rental Officer came into effect in 1988 with the passage
of the Residential Tenancies Act. Prior to the passage of the Residential Tenancies Act all landlord
tenant matters were heard by the Court. The Residential Tenancies Act was intended to provide a
more expeditious and less formal dispute resolution mechanism for residential landlords and tenants
and was part of a general trend across Canada to establish tribunals to deal with residential tenancy
matters. The Act gives the Rental Officer specific powers and duties designed to resolve disputes
between landlords and tenants who have entered into residential tenancy agreements.

The Role of the Rental Office

¢ A Provider of Information to Landlords and Tenants

The Rental Office is a convenient place for landlords and tenants to obtain information
regarding their rights and obligations under the Residential Tenancies Act. Many
landlord-tenant problems are solved simply by providing landlords and tenants
information concerning their respective rights and responsibilities. Many tenants and a
surprising number of landlords are unaware of the legislation that governs their
relationship. The provision of information is probably the single most important function
of the office, often serving to eliminate conflict and problems before they start.

The Rental Office maintains a toll-free telephone number which can be used anywhere
in Canada. We receive numerous calls each day seeking information concerning rights
and obligations of landlords and tenants and the process for filing applications and
resolving disputes.

The Rental Office also provides written information, including a simple to read booklet
outlining the major aspects of the Residential Tenancies Act, short fact sheets on selected
topics and numerous standard forms, including a tenancy agreement. Like the day-to-day
inquiries, the written material helps both landlords and tenants acquire an understanding
of mutual rights and responsibilities to help to solve problems before they start.

The Department of Justice maintains a website for the Rental Office that contains all of
the written material as well as alink to the legislation and a searchable database of Rental
Officer decisions.

The Rental Officer is also available to make presentations or participate in forums with
tenants, property managers or others involved in residential tenancy matters. We provide
these services free of charge in the belief that informed and knowledgeable landlords and
tenants are more likely to respect the rights and obligations of each other and less likely
to end up in a conflict situation.
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Dispute Resolution

Landlords and tenants are encouraged to attempt to resolve disputes themselves. Often,
the information provided to the parties regarding their legal rights and obligations helps
the parties resolve the dispute but a dispute resolution process is available to both
landlords and tenants. The dispute resolution process can be initiated by a landlord or
tenant by filing an Application to a Rental Officer.

On the filing of a application, the Rental Officer may investigate to determine the facts
related to the dispute. Applications involving the physical condition of premises are often
best understood through an inspection of the unit. Similarly, applications involving third
parties, such as utility suppliers are often investigated.

Occasionally, the investigation leads to a resolution of the dispute by agreement. For
example, a tenant may file an application when a security deposit has not been returned
and no statement of the deposit has been provided to the tenant. A brief investigation into
the matter may reveal that the landlord was unaware of the new address of the former
tenant or of his responsibility to produce a statement. The production of the statement
may lead to agreement between the parties and the withdrawal of the application.

Occasionally, the parties will agree to a mediated solution to the problem without
recourse to a formal hearing or the issuance of an order. If the parties wish to try to settle
the issue by mediation, the Rental Officer will assist them in the resolution of the matter
and the preparation of a mediated agreement.

Often, landlords and tenants can not agree or, more often, one of the parties wants a
decision which can be enforced, should the other party fail to abide by that decision. In
these cases, the Rental Officer will hold a hearing and, after hearing the evidence and
testimony of both parties, render a decision. The Rental Officer will issue a written order
along with reasons for the decision. Orders by a Rental Officer may be filed in the
Territorial Court and are deemed to be an order of that court when filed. Most disputes
are settled in this manner as the majority of disputes concern non-payment of rent and
an enforceable decision is desired by the applicant.

Enforcement of the Act

The contravention of certain sections of the Residential Tenancies Act and certain actions
described in the Act are offences. On summary conviction, offenders are liable to a fine.
Few choose to ignore the law when informed but occasionally the Rental Officer is
required to investigate allegations of contraventions which could lead to charges being
laid.
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Rental Office Activities

Mr. Hal Logsdon served as Rental Officer throughout the year. Mr. Logsdon’s appointment was
renewed for a three year term on April 1, 2003. Ms. Kim Powless continued to serve as the Rental
Office Administrator during the year.

More and more landlords and tenants are asking about information on the website. In response, we
have added almost all of the written public information available in our office to the site. The
tenancy agreement is now available in PDF format and can be completed electronically and printed.
There is now a searchable database which allows users to access filed orders. Our Information for
Landlords and Tenants booklet has also been added to the website as well as the What You Should
Know About.... series of information leaflets.

Our toll-free line continues to be the first line of inquiry for most landlords and tenants. We receive
numerous calls every day seeking information.

The Government of the NWT is in the process of amending the Residential Tenancies Act. In 2005,
the Department of Justice published a consultation paper outlining proposed changes to the Act and
held numerous stakeholder and public consultations. The Rental Officer has played a key role in
recommending many of the proposed changes.

Trends and Issues

Continuing apartment construction in Yellowknife combined with increasing rents and low interest
rates has again raised the vacancy rate in 2005, particularly among larger apartments. Canada
Mortgage and Housing Corporation reported an average Yellowknife apartment vacancy rate of 3.3%
in October, 2005 up from 3.0% the previous year. Vacancies for larger apartments increased
significantly more. The vacancyrate for two bedroom units rose from 1.8% in October, 2004 to 2.4%
in October, 2005. The vacancy rate for three bedroom units or larger rose from 1.0% to 6.4% during
the same period. Overall, rents continued to increase. The increase for all apartments was 1.7% in
2005 compared to an increase of 1.1% in

2004.
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Often, the dispute between parties is resolved

to the satisfaction of the applicant before a Appl ications Heard
hearing is held, resulting in the withdrawal of 1998-2005
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filed 37 applications to terminate tenancy
agreements due to planned change of use of
the premises. Of these applications, only 3

resulted in hearings and the remainder were AP P | | cat | ons Wlt h d rawn
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Of the 362 hearings held across the
Northwest Territories in 2005, 93% were
based on applications filed by landlords. Only
7% of the hearings were based on tenant
applications. Although landlords file the
majority of applications, tenants rely on the
Rental Office as a source of information and ‘93 '98 00 ‘01 ‘02 03 ‘04 ‘05
make good use of the toll-free number to ear

make inquiries. The Rental Office web page
has also been significantly expanded and
many inquiries are referred to the page for
written information.
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=
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Yellowknife continues to lead other communities both in terms of applications filed and applications
heard. The number of hearings held concerning premises in Yellowknife increased by 14% to 235
in 2005 and amounted to almost 65% of the total hearings held during the year. Yellowknife is the
only community where regular hearing dates are set in advance, approximately every three weeks.

Page 4 of 13



Hearings Held - 2005
By Community
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Hearing dates for the remainder of
communities are set as required as the
number of applications is quite variable. For
example, 36 matters were heard in Fort
Resolution in 2004 but only one was heard in
2005. The number of hearings held in Inuvik
fell from 34 in 2004 to only 13 in 2005. By
contrast, matters heard in Rae-Edzo jumped
from 24 in 2004 to 48 in 2005.

Of the hearings held, 292 were conducted in
person, 67 were conducted by telephone and
3 conducted by videoconference. Telephone
hearings continue to be an effective way to
hear matters in a timely and cost-effective
manner, particularly when only one or two
applications are received from a community
outside Yellowknife or when the parties
reside in different communities. Video-
conference hearings are a great improvement
over telephone hearings but the number of
locations where video facilities exist is still
very limited and few GNWT personnel have
been adequately trained to wuse the
equipment.

Number of Hearings
%o change between 2004 and 2005
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Types of Hearings Held
2005

By Videno (0.83%)
By Phone (18.91%:)

In Person (80.66%)

The majority of applications are filed by
landlords due to non-payment of rent. Most
of these are uncontested by tenants. In cases
where arrears are high, the hearing process
often proves useful, permitting the landlord
and tenant to work out, with the assistance
of the Rental Officer, a consent order for the
scheduled repayment of the debt. However,
where the rent arrears are low and
uncontested, the hearing process is usually a
routine matter.

The Residential Tenancies Act permits a
landlord to serve a notice of termination on
a tenant when a tenant has repeatedly failed

to pay the rent on the days it is due. Such a notice must be accompanied by an application to a rental
officer and if the tenant fails to give up possession, the matter proceeds to a hearing. There is no
provision that makes such a notice ineffective on the payment of the arrears or permits the issuance
of a termination order without benefit of a hearing, even when the application is undisputed. This
provision results in many hearings regarding undisputed rent arrears which are unnecessary. The

hearings involve significant

2005

All Others (1.36%)

Loss of Rent (1.36%)

Security Deposit {1.21%)
Other Oblinations (F.88%)
Disturbance (6.92%)

Damages (6.36%)

Remedies Provided to Landlords

Rent (75.20%)

expenditure of public
money and process time
and do little to serve either
landlords or tenants.

The remedies provided to
landlords in 2005 were
similar to those granted in
the previous year. Not
surprisingly, 75% of the
orders provided to
landlords related to rent.

Remedies provided to

tenants in 2005 that were

related to the landlord’s failure to repair the premises increased significantly in 2005. However,
given the small number of tenant applications, just a few additional orders in a particular category
will result in a significant shift from the previous year.
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Remedies Provided to Tenants
2005

Change of Locks {3.57%)
Wronogful Sale of Goods (3.7 %)

Maintenance (42 86%)

Security Deposit (50.00%)

Compensation Ordered
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In 2005, 286 orders were issued which
required monetary payment to be paid by
one party to the other. Both the number and
total value of such orders decreased from
2004 levels resulting in a total value of
orders of $1.1M. The average value of

these orders remained essentially the same
as 2004.

The percentage of terminations ordered
increased marginally in 2005. It should be
noted however that many of these
termination orders were conditional in
nature and did not necessarily result in the
termination of the tenancy agreement. In
many cases involving rent, the order issued
will terminate the tenancy agreement unless
the tenant pays the rent arrears by a
particular date. We have no way of tracking
how many orders for termination actually
result in a termination of the tenancy
agreement but we suspect that most
conditional termination orders are satisfied
and the tenancy continues.
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The length of time it takes from

when an application is filed to the

Time Between Filing and Order | time it is heard depends on a

20032005 number of factors, some of which

100% are outside the control of the

Rental Office. Users of the

a0% 4| | ] services occasionally complain

L1 . about the length of time it takes to
=z e} . .

*E B0% - 60 days ar less resolve a dispute and we continue

g 0% to do what we can to make the

o +60 days administration of the process move

a0 || as rapidly as possible.

0% —+— J» For the third consecutive year, we

pute 5@5? s continued to hear 80% or more of

all applications within 60 days of

filing. 40% of all applications
were heard within 30 days.

It has been our experience that where the filed application is not delayed by mail, the applicant serves
the respondent quickly, the hearing notices are deliverable and the parties do not seek any
postponements, an application will be heard within 4-6 weeks of filing. However any or all of the
above factors can delay the process considerably, and occasionally do.
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Statistics for the Year
January 1, 2005 to December 31, 2005

Applications to a Rental Officer
1998-2005

1998 1999 2000 2001 2002 2003 2004 2005
Applications Filed 470 | 339 | 448 | 339 | 426 | 457 | 523 | 591

By Landlords | 450 | 302 | 409 | 295 | 384 | 409 | 481 | 551

By Tenants | 20 37 39 44 42 48 42 40

Applications Heard 429 | 240 | 295 | 221 | 271 | 296 | 383 | 362

From Landlords | 413 218 | 264 195 | 242 | 270 | 353 336

From Tenants 16 22 31 26 29 26 30 26

Applications Withdrawn 184 | 122 | 132 | 106 | 157 | 146 | 161 210

By Applicants | 156 | 79 102 | 67 130 | 108 | 117 172

By Rental Officer | 28 43 30 39 27 38 44 38
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Hearings Held, by Community and Type

2005
Community in person by phone by video TOTAL

Yellowknife 235 0 0 235
Inuvik 0 13 0 13
Hay River 3 18 0 21
Fort Providence 8 3 0 11
Fort McPherson 0 1 0 1
Fort Smith 0 1 0 1
Fort Simpson 0 1 3 4
Deline 0 4 0 4
Aklavik 0 1 0 1
Rae-Edzo 46 2 0 48
Tuktoyaktuk 0 14 0 14
Tulita 0 7 0 7
Enterprise 0 1 0 1
Fort Resolution 0 1 0 1
TOTAL 292 67 3 362
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Remedies Ordered After a Hearing

2004-2005

Landlords 2004 % 2005 %
Rent (Section 41) 545 | 77% 497 75%
Tenant Damages (Section 42) 47 7% 42 6%
Disturbance (Section 43) 34 5% 43 6%
Other Obligations of Tenant (Section 45) 50 7% 52 8%
Security Deposit (Sections 14 & 18) 16 2% 8 1%
Loss of Future Rent (Section 62) 13 2% 9 1%
Termination for Sale or Change of Use (Section 58 & 59) 0 0% 6 1%
Compensation for Overholding (Section 67) 0 0% 1 0.2%
Termination of Different Types (Section 57) 5 0.4% 1 0.2%
Alteration of locks (section 25) 1 0.1% 0 0%
Entry (section 28) 1 0.1% 0 0%
Refund of rent on sale of premises 0 0% 1 0.2%

Tenants 2004 %

Security Deposit (Sections 14 & 18) 13 45% 14 50%
Maintenance (Section 30) 5 17% 12 43%
Disturbance (Section 34) 7 24% 0 0%
Vital Services (Section 33) 4 14% 0 0%
Wrongful sale of Personal Property (Section 66) 0 0% 1 4%
Change of locks 0 0% 1 4%
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Terminations Ordered*®

1998-2005
1998 | 1999 [ 2000 | 2001 | 2002 | 2003 | 2004 | 2005
Requested by Tenant 0 1 1 0 0 3 2
Requested by Landlord 98 63 104 89 114 [ 115 | 158 | 158
As % of Applications Heard | 23% | 27% | 36% | 40% | 42% | 39% | 42% | 44%

*includes orders which terminate tenancy agreements only if specific conditions are not met.

Value of Compensation Ordered

2001-2005
2001 2002 2003 2004 2005
Total Orders Granting 175 203 238 328 286
Monetary Relief
Total Value of Orders $390,358 | $385,242 | $487,768 | $1,298,310 | $1,124,994
Issued
Average Value $2231 $1898 $2049 $3958 $3934
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Elapsed Time Between Filing Date and Hearing Date
Applications Heard During Period

2001-2005
2002 Y% 2003 % 2004 Y% 2005 Y%
0-30 days 82 30.3% 128 43.2% 133 34.7% 146 | 40.0%
31-60 days 118 43.5% 127 42.9% 173 45.2% 169 | 46.7%
61-90 days 55 20.3% 15 5.1% 62 16.2% 35 10.0%
91-120 days 12 4.4% 22 7.4% 7 1.8% 3 0.8%
120+ days 4 1.5% 4 1.4% 8 2.1% 9 2.5%
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