File #10-14278

IN THE MATTER betweerfort Resolution Housing Authority, Applicant, and
Tammy Cummings, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act") and amendments thereto;

AND IN THE MATTER of a Hearing beforeddelle Guigon, Deputy Rental Officer,
regarding a rental premises withime hamlet of Fort Resolution in the Northwest

Territories.

BETWEEN:
FORT RESOLUTION HOUSING AUTHORITY

Applicant/Landlord

-and -

TAMMY CUMMINGS

Respondent/Tenant
ORDER

IT IS HEREBY ORDERED:

1. Pursuant to section 41(4)(a) of fResidential Tenancies Act, the respondent must pay to the
applicant rental arrears in the amount of $4,55%@&@ thousand five hundred fifty-five

dollars).
2. Pursuant to sections 41(4)(c) and 54(1)(g) oResedential Tenancies Act, the tenancy
agreement between the parties for the rental peenkisown as Plan 582, Lot 0019/08, 0037,

in Fort Resolution, Northwest Territories, will beinate November 30, 2014, and the
respondent must vacate the rental premises onforebiat date.
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3. Pursuant to section 63(4)(b) of tResidential Tenancies Act, the respondent must
compensate the applicant for use and occupatianate of $50.79 for each day the
respondent remains in the rental premises afteeMder 30, 2014.

DATED at the City of Yellowknife in the Northwesgfritories this 5th day of November
2014.

Adelle Guigon
Deputy Rental Officer
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REASONS FOR DECISION

An application to a rental officer made by Fort 8ason Housing Authority as the
applicant/landlord against Tammy Cummings as tepardent/tenant was filed by the Rental
Office August 20, 2014. The application was madgreing a subsidized public housing
residential tenancy agreement for the rental presrkmown as Plan 582, Lot 0019/08, 0037, in
Fort Resolution, Northwest Territories. The appitcserved a copy of the filed application on
the respondent by registered mail signed for Seipterd, 2014.

The applicant alleged in the application the resleom had accumulated rental arrears and sought
an order for payment of rental arrears, terminatibtihhe tenancy agreement, and eviction.
Evidence submitted is listed in Appendix A attach@this order.

A hearing was scheduled for October 30, 2014, m Resolution, Northwest Territories. Mr.
Darrin Holmes appeared representing the appliddsit. Tammy Cummings was served a notice
of attendance by registered mail signed for Sepeer2b, 2014. Ms. Cummings did not appear at
the hearing, nor did anyone appear on her behlaéf.nearing proceeded in her absence pursuant
to section 80(2) of thResidential Tenancies Act (the Act).

Mr. Holmes testified that Ms. Cummings has beesnamt in subsidized public housing since
April 2013. Ms. Cummings has continuously carriedtal arrears since taking occupancy of the
rental premises, failing to make any paymentséat until October 2013. The payments
received to date have been inconsistent and nevardufficient amount to either pay the rental
arrears or to pay the full amount of rent due given month. As of this hearing date, Ms.
Cummings has also failed to report her househaldnre for the month of September 2014 in
accordance with her tenancy agreement resultitigei@pplication of the maximum monthly rent
of $1,545 for October 2014. All previous monthipt®have been assessed a subsidy based on
reported household income. The current rental esrdaimed by the applicant is $4,555, for
which the applicant is requesting an order for paytn

Mr. Holmes justified the applicant’s request famténation of the tenancy agreement and
eviction on the respondent’s repeated failure totpa full amount of rent when it is due. On
January 31, 2014, Ms. Cummings entered into areaggat to pay rental arrears which
acknowledged rental arrears at the time in the anoiu$1,485 and established a promise to pay
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$50.65 per month towards the rental arrears int@tdio the monthly assessed rent starting in
February 2014; her rent for February was $580 aedsly paid $575 in February, which does
not meet either her obligation to pay the renthmragreement to pay extra towards rental
arrears. On April 1".and May 8, Ms. Cummings was given notices of rental arradsssing

her of her arrears balance and the consequencell st fail to pay. On May 2Vs.

Cummings again entered into an agreement to paglr@mears acknowledging rental arrears at
the time in the amount of $2,760 and agreeing yo®i®0 per month towards her rental arrears
in addition to her assessed monthly rent startingday 2014; her rent for May was $345 and she
only paid $200 in May, again neither meeting hdigaition to pay the full amount of rent nor

her agreement to pay extra towards rental arréaitsird notice of rental arrears was given to

Ms. Cummings on June 3, 2014; a payment for $2G0made on June B00n July 4, 2014, the
applicant sent a notice to the respondent ternmgdter tenancy on August 5, 2014, in
accordance with section 54(1)(g) of the Act, fqreatedly failing to pay the full amount of rent.
Ms. Cummings remains in occupancy of the rentainses. Mr. Holmes also requested an order
for compensation for use and occupation of theatgartemises post-termination.

Tenancy agreement

The residential tenancy agreement entered intceaei by the applicant is between the parties
for a periodic (monthly) tenancy starting April2013. The agreement is for subsidized public
housing and is signed by both parties. | am satisdi valid tenancy agreement is in place
between the parties in accordance with the Act.

Rental arrears

The tenant ledger cards and lease balance stateem@eted into evidence by the applicant
represent the landlord’s accounting of monthly ssseé rent and payments received against the
respondent’s rent account. | am satisfied theseratnts accurately reflect the payments
received against the respondent’s rent accoumd ithe respondent has accumulated rental
arrears to date in the amount of $4,555.
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Termination of the tenancy agreement, eviction, and compensation for use and occupation

Section 41(1) of the Act specifies the requirenfentn tenant to pay rent on the dates specified

in the tenancy agreement. Schedule A of the tenagiement specifies the rent is due the first
of the month. It is clear from the statements mtediinto evidence the respondent has repeatedly
and continuously failed to comply with her obligatito pay the full amount of her rent when it

is due.

Section 54(1)(g) of the Act permits a landlord teega tenant a notice of termination of at least
10 days where the tenant has repeatedly failedydhe full amount of the rent or to pay the rent
on the dates specified in the tenancy agreemeatiofieb4(4) of the Act requires a landlord who
has given a notice to a tenant pursuant to sebdgh)(g) to make an application to a rental
officer for an order to terminate the tenancy agrest. The landlord gave the tenant a notice
pursuant to section 54(1)(g) of the Act on Jul@14, terminating the tenancy on August 5,
2014. The landlord complied with section 54(4)lad Act by making application to the rental
officer when the tenant failed to vacate the reptamises in accordance with the termination
notice. | am satisfied termination of the tenangseament and eviction are justified under the
circumstances, as is an order for the respondestrtgpensate the applicant for use and
occupation of the rental premises post-termination.

An order will issue requiring Ms. Tammy Cumming9ty rental arrears in the amount of
$4,555, terminating Ms. Cummings’ tenancy agreermeartiovember 30, 2014, evicting Ms.
Cummings from the rental premises on December 14 28nd requiring Ms. Cummings to
compensate the applicant for use and occupatiamate of $50.79 for each day she remains in
the rental premises after November 30, 2014. Thatienm order will follow under separate
cover.

Adelle Guigon
Deputy Rental Officer
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APPENDIX A

Exhibits
Lease balance statement dated Augusd14 2

Applicant’s notice of termination - Resiatial Tenancy Act s. 54(1) correspondence
sent by registered mail to respondent dated Ju2p4

Applicant’s outstanding rental arrears-days correspondence to respondent dated
June 3, 2014

Applicant’s outstanding rental arreaf3)-days correspondence to respondent dated
May 8, 2014

Applicant’s outstanding rental arrearsrespondence to respondent dated April 11,
2014

Agreement to pay rental arrears dated Wy2014
Agreement to pay rental arrears datedidgn31, 2014
Residential tenancy agreement indeterteifease dated April 6, 2013

Lease balance statement dated Octobez@1B}



