File#10-13838

IN THE MATTER betweerHay River Housing Authority, Applicant, andConnie
Pittman, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act") and amendments thereto;

AND IN THE MATTER of a Hearing befor&ddelle Guigon, Deputy Rental Officer,
regarding a rental premises withiime town of Hay River in the Northwest Territories.

BETWEEN:
HAY RIVER HOUSING AUTHORITY
Applicant/Landlord

-and -

CONNIE PITTMAN

Respondent/Tenant

ORDER
IT IS HEREBY ORDERED:

1. Pursuant to sections 43(3)(d) and 54(4) oRémedential Tenancies Act, the tenancy

agreement between the parties regarding the rergalises known as Apt. 307 - 46
Woodland Drive in Hay River, Northwest Territoriés terminated on February 28, 2014,

and the respondent must vacate the rental premises before that date.
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2. Pursuant to section 63(4)(b) of tResidential Tenancies Act, the respondent must pay to the
applicant compensation for use and occupationefehtal premises known as Apt. 307 - 46
Woodland Drive in Hay River, Northwest Territoriégy each day the respondent remains in

the rental premises after March 1, 2014, in thewarhof $2.63 per day.

DATED at the City of Yellowknife in the Northwesgfritories this 30th day of January
2014.

Adelle Guigon
Deputy Rental Officer
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REASONS FOR DECISION

An application to a rental officer made by Hay Rit#ousing Authority as the applicant/landlord
against Connie Pittman as the respondent/tenantil@dsy the Rental Office November 29,
2013. The application was made regarding the reméhises known as Apt. 307 - 46 Woodland
Drive in Hay River, Northwest Territories. The appht served a copy of the filed application
package on the respondent by personal service Deredn2013.

The applicant alleged the respondent had repeatiéstiyrbed other tenants’ and the landlord’s
possession and quiet enjoyment of the rental pesnand had permitted another individual to
occupy the rental premises with her, contrary etémancy agreement and housing standards.
Evidence submitted is listed in Appendix A attach@this order.

A hearing was scheduled for January 28, 2014. Ppécant was served a notice of attendance
by registered mail signed for January 9, 2014; Alam Swanson appeared at hearing
representing the applicant. Ms. Connie Pittman peasonally served a notice of attendance
January 17, 2014; she did not appear at hearing@amde else appeared on her behalf. Mr.
Swanson indicated he had spoken with her as well Bér receipt of the notice of hearing,
confirming the date and time with her and encoumgdjer to attend. Having been given

sufficient notice, the hearing proceeded in Mstnan’s absence pursuant to section 80(2) of the
Residential Tenancies Act (the Act).

Mr. Swanson testified at hearing that Ms. Pittmad heen a tenant in subsidized public housing
at the singles apartment in Hay River since Oct@bép. Initially there had been no problems
with Ms. Pittman; however, in January 2013 Ms.rRéh’s companion, Mr. Cody Peter, began
residing with her, after which the disturbancesaredvir. Peter’s residence in Ms. Pittman’s
rental premises was not authorized by the landibing. rental premises is a bachelor suite
designed specifically for single occupancy. Thetey agreement specifies that no other
occupants are permitted to reside in the rentahjzes than the tenant. Ms. Brenda McAuley,
caretaker for the apartment complex, testifiedeogersonal observations of Mr. Peter’'s
residency with Ms. Pittman. Mr. Swanson referredvali to notes to file that were submitted
into evidence referring to inquiries made of himNby Peter’s income support worker and
supportive living services worker confirming thegchbeen told by Mr. Peter that he was living
with Ms. Pittman at her apartment. Several notwere sent to Ms. Pittman reminding her she
was not permitted to have anyone residing with her. I3
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Mr. Swanson further testified to several noise clamngs received from other tenants and
reported by Ms. McAuley between January and Noverba3; the last complaint received was
regarding an incident on Novembef"26volving another resident of the building. Msttiian
was given written warnings regarding the noise damgs. There have been no further
disturbances since that date.

Mr. Swanson testified that Ms. Pittman had givehiaeaJanuary 17, 2014, to vacate the rental
premises on February 28, 2014; a copy of Ms. Pitenaritten notice was submitted into
evidence. Based on the breaches of the tenancgragre testified to — unauthorized occupant
and disturbance of quiet enjoyment of premisese-afiplicant requested an order terminating the
tenancy agreement, evicting the tenant, and ggetmpensation for use and occupation of the
rental premises after termination of the tenancg@gent.

Tenancy agreement

The residential tenancy agreement (agreement) $tdahinto evidence is made between the
parties for subsidized public housing at Apt. 3@6-\Woodland Drive in Hay River, Northwest
Territories. It is for a fixed-term from October,12012, to February 28, 2014, after which it was
deemed renewed as a monthly tenancy pursuanttiorsd®(1) of the Act. | am satisfied a valid
tenancy agreement is in place.

Unauthorized occupant

Section 5 of the agreement specifies that onlyalpeople listed in Schedule B of the agreement
may reside with the tenant at the rental premigéglaat any additional persons may only reside
there with the written authorization of the landlofhere is no Schedule B attached to the
agreement, suggesting that no other occupantsiiemreauthorized to reside with Ms. Pittman.
Schedule A attached to the agreement identifiesethi@l premises as having zero bedrooms,
supporting the testimony of Mr. Swanson that thie isra bachelor suite suited to a single
occupant. | am satisfied the rental premises igyded for a single occupant and that no
authorization was given by the landlord permittamy other persons to reside in the rental
premises with the tenant.
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Testimony, notes to file, and warning corresponddndhe tenant were entered into evidence
speaking to direct observations and conversatioggesting Mr. Peter was repeatedly residing
with Ms. Pittman at her rental premises for extehpleriods of time. | am satisfied this was the
case. | find Ms. Pittman has breached her tenag®eanent by permitting another person to
reside with her in her rental premises, contrargection 5 of her residential tenancy agreement
and section 45(1) of the Act, which requires tegaotcomply with additional obligations set out
in residential tenancy agreements.

Disturbing the quiet enjoyment of the premises

Section 12(c) of the agreement requires the tearahpersons permitted in the premises by the
tenant to behave in a manner that does not diiterquiet enjoyment and possession of the
premises and residential complex of other tenamdstiae landlord; this requirement is in
accordance with section 43(1) of the Act.

Numerous notes to file and correspondences teettent regarding complaints filed by other
tenants and the caretaker of the apartment builderg entered into evidence. Ms. McAuley, the
caretaker, testified to her direct knowledge ofittdents complained of. There are nine distinct
incidents for which complaints were received, indhg incidents resulting in the attendance of
the RCMP. | am satisfied that Ms. Pittman, andénspns permitted into the premises by Ms.
Pittman, has caused incidents sufficient to disthebquiet enjoyment of the premises by other
tenants and the landlord. | find Ms. Pittman hdedato comply with section 12(c) of her
residential tenancy agreement and section 43(thjeoAct.

Termination of the residential tenancy agreement

The applicant has supported their argument foriteation of the tenancy agreement by proving
Ms. Pittman has repeatedly caused disturbancég aehtal premises and that she has repeatedly
breached her agreement to not permit another péos@side with her, even after several
warnings. Mr. Swanson also testified to — and pteslia copy of — the submission by Ms.

Pittman of one month’s written notice to vacateréal premises effective February 28, 2014.
Mr. Swanson indicated he intended to provide Mgnfain with a written reply agreeing to
terminate the tenancy agreement February 28, 20g¢cordance with section 50 of the Act; a
copy of this reply was received by me January P242Mr. Swanson indicated at hearing he
would be satisfied with an order terminating theatgcy agreement February 28, 2014. | am
satisfied termination of the agreement is justifiethe circumstances.

.I5



-5-
Eviction and compensation for use and occupation

| am satisfied an eviction order is justified untfex circumstances in order to ensure possession
of the rental premises is returned to the applieatite termination of the agreement. | am further
satisfied the applicant should be compensatechiouse and occupation of the rental premises
by the respondent for each day the respondent nsnrathe rental premises after the termination
date of the agreement.

An order will issue terminating the residentialdany agreement between the parties on
February 28, 2014, requiring Ms. Pittman to vatlagerental premises on or before that date, and
requiring Ms. Pittman to pay compensation for useé @ccupation of the rental premises for each
day after the eviction date in the amount of $2é8day.

An order for eviction will follow under separateve.

Adelle Guigon
Deputy Rental Officer
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APPENDIX A
Exhibits

Applicant's statement of facts dated Naber 26, 2013
Residential tenancy agreement - fixedhtégase dated October 12, 2012

Applicant's note to file dated Novembér, 2013, regarding complaints of
November 26, 2013

Applicant's note to file dated Novembdr, 2013, regarding complaints of
November 21, 2013

Applicant's note to file dated Novembdy, 2013, regarding additional complaints
of November 21, 2013

Applicant's correspondence to respondeaneéd November 21, 2013, regarding
unauthorized occupant

Applicant's final warning correspondenoeespondent dated November 21,
2013, regarding complaints of November 19, 2013

Applicant's note to file dated Novembdr, 2013, regarding complaints of
November 20, 2013

Applicant's warning correspondence t@oeslent dated November 13, 2013,
regarding complaints of November 8-9, 2013

Applicant's note to file dated Novemi@r, 2013, regarding complaints of
November 8, 2013

Applicant's warning correspondence gpandent dated October 25, 2013,
regarding complaints of October 24-25, 2013

Applicant's note to file dated Octobé&;, 2013, regarding complaints of October
24-25, 2013

Applicant's note to file dated April 13013, regarding unauthorized occupant

Applicant's correspondence to respondaied April 17, 2013, regarding
unauthorized occupant

Applicant's note to file dated April 13013, regarding unauthorized occupant
Applicant's note to file dated April 15013, regarding unauthorized occupant

Applicant's correspondence to respondated April 15, 2013, regarding
unauthorized occupant

Applicant's note to file dated April 12013, regarding complaints and
unauthorized occupant
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Applicant's note to file dated Februdrn?2013, regarding unauthorized occupant

Applicant's correspondence to respondaied January 29, 2013, regarding
unauthorized occupant

Applicant's correspondence to respondated January 29, 2013, regarding
complaints of January 28, 2013

Applicant's note to file dated Janua®y 2013, regarding unauthorized occupant

Applicant's note to file dated Janua® 2013, regarding complaints of January
28, 2013

Applicant's note to file dated Janua8y 2013, regarding unauthorized occupant
Applicant's note to file dated Janua8y 2013, regarding unauthorized occupant

Applicant's notice of termination of Tty correspondence to respondent dated
November 26, 2013, terminating the tenancy agreeecember 9, 2013

Applicant’s correspondence to respondiatéd January 29, 2014

Tenant’s written notice dated January2(F14, to terminate tenancy February 28,
2014



