File #10-13652

IN THE MATTER betweeNWT Housing Cor poration, Applicant, andCamilla
Stephanie Sanguez, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act") and amendments thereto;

AND IN THE MATTER of a Hearing befor&ddelle Guigon, Deputy Rental Officer,
regarding a rental premises withiilme community of Jean Marie River in the
Northwest Territories.

BETWEEN:
NWT HOUSING CORPORATION

Applicant/Landlord

-and -

CAMILLA STEPHANIE SANGUEZ
Respondent/Tenant
ORDER

IT IS HEREBY ORDERED:

1. Pursuant to section 41(4)(a) of fResidential Tenancies Act, the respondent must pay to the
applicant rental arrears in the amount of $1,644o2e thousand six hundred forty-four

dollars twenty-seven cents).

2. Pursuant to section 41(4)(b) of tResidential Tenancies Act, the respondent must pay her

rent on time in the future.
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3. Pursuant to sections 45(4)(a), 45(4)(b), and)83{EheResidential Tenancies Act, the
respondent must comply with her obligation to réper total household income as required
by the applicant, must not breach her obligatiorefmwrt her total household income again,
and must report to the applicant her total houskimmome for the 2012 and 2013 calendar
years no later than February 3, 2014.

4. Pursuant to sections 41(4)(c), 45(4)(e), and)33(theResidential Tenancies Act, the
tenancy agreement between the parties regardingti@ premises known as Unit R5 in
Jean Marie River, Northwest Territories, will benténated March 31, 2014, and the
respondent must vacate the rental premises onfarebhat date, unless the rental arrears are
paid in full and total household income is repoffiedJanuary and February 2014 before
March 31, 2014.

DATED at the City of Yellowknife in the Northwesefritories this 17th day of January
2014.

Adelle Guigon
Deputy Rental Officer
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REASONS FOR DECISION

An application to a rental officer made by NWT HimgsCorporation as the applicant/landlord
against Camilla Stephanie Sanguez as the respdtesemtt was filed by the Rental Office
August 6, 2013. The application was made regarditenancy agreement for the rental premises
known as Unit R5 in Jean Marie River, Northwestriferies. The applicant served a copy of the
filed application on the respondent by personaliserAugust 14, 2013.

The applicant alleged the respondent had accunautatgal arrears and failed to report monthly
household income as required. Evidence submitteskésl in Appendix A attached to this order.

A hearing was scheduled for October 31, 2013. PBatties were served with notices of the
hearing by registered mail sent October 4, 2013.Bésty Hardisty appeared at hearing
representing the Applicant. The respondent hadgigoied for her notice as of October 31, 2013.
The presiding rental officer attempted to conthetiespondent by telephone prior to the hearing
and was told the respondent was not at that nuritherpresiding rental officer adjourned the
mattersine die until the respondent could be located.

The hearing was re-scheduled for January 13, Zliel applicant was served with the notice of
hearing by registered mail signed for January 1420/s. Betty Hardisty appeared at hearing
representing the applicant. Ms. Camilla StephaamgBez, the respondent, was sent the notice
of hearing by regular mail, due to the history @in@da Post’s registered and trackable mail
service to Jean Marie River often being signifibadelayed. | contacted Ms. Sanguez by
telephone January 11, 2014, at which time she ed\ske had not yet received the notice. |
verbally notified her of the hearing date, timed amethod to connect to the call. Ms. Sanguez
appeared at the hearing as scheduled.

Ms. Hardisty testified that Ms. Sanguez was a teaathe NWT Housing Corporation under the
Homeownership Entry Level Program and had a tenagmement for subsidized public

housing for the rental premises known as Unit R¥ean Marie River, Northwest Territories. An
order was issued by the Rental Officer on Noveme2011, which required Ms. Sanguez to
pay rental arrears of $1,665.83 in monthly instafits of $150 payable the last day of the month,
to pay the balance of her security deposit of $250@, to pay future rent on time. Ms. Hardisty
alleged Ms. Sanguez had failed to comply with ttdeoto pay monthly installments of $150
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towards her rental arrears and to pay her assessedn time. Ms. Hardisty provided lease
balance statements and an internal ledger to supppoallegation. As well, Ms. Hardisty

testified Ms. Sanguez had not reported her houdahobme since 2011 and the applicant was
assessing her monthly rent based on that old irdbom. The applicant had been informed Ms.
Sanguez’s new husband had moved into the rentalipes and, as a result, the applicant had
repeatedly requested total household income tooppiptely assess the subsidized rent. Ms.
Hardisty requested an order for payment of theetuinrental arrears of $1,644.27, termination of
the tenancy, and eviction. Ms. Hardisty indicateel applicant was seeking the termination order
to be effective March 31, 2014.

Ms. Sanguez did not dispute the current amourgrmtét arrears and confirmed that she had not
always been successful paying either her renteomtbinthly installments of $150 towards her
rental arrears. She advised she was not currewntlyimg, but her husband now is in a full-time
job working a 21-days-in/7-days-out shift in Normadells. He is expected back in Jean Marie
River January 27 Ms. Sanguez advised she and her husband wergdiardune 2013 and her
husband had been living with her for eight monthergo their wedding. Ms. Sanguez accepted
responsibility for her failure to comply with heblaggations. While not offering it as an excuse,
Ms. Sanguez advised she had been having medicakissicluding surgery, over the last several
months which had occupied her time to such an exteh she has not even been able to change
her name after getting married. Ms. Sanguez antitrdvand had tried to attend the applicant’s
office while her husband was on his days off tcaing deal with the tenancy issues, however,
this was over Christmas and the office was cloSke. said they would be able to pay off the
rental arrears in three to four payments, now hleathusband is working full time, and they
would be attending the office when he returns fieonk the end of the month to address the
arrears.

Tenancy agreement

The Homeownership Entry Level Program (HELP) isglesd to assist approved applicants with
the opportunity to assume the responsibilitiesashbownership prior to purchasing a home. The
contract requires the tenant to be directly resiptm$or the utilities for the rental unit while
assessing subsidized rent based on the income ténlant. A HELP contract was entered into
between the parties June 16, 2009, requiring thenteto enter into six-month fixed-term leases
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beginning June 19, 2009, and continuing for a tearyperiod. At the expiration of the two-year
period the tenancy agreements may be for eithedfierm or month-to-month tenancies and the
subsidized rent is assessed based on the incothe t#nant and any occupants who are 19 years
of age or older. The HELP contract also requirestéimant to provide verification of income
annually, when household income changes, and wdwrested by the Corporation.

A residential lease agreement under HELP was stdmiiito evidence for subsidized public
housing for the rental premises known as Unit R3ean Marie River, Northwest Territories.
This agreement was for a fixed-term starting Apyie012, ending April 30, 2013, after which it
reverted to a month-to-month tenancy agreemens [Ease agreement reiterates the tenant’s
obligation to provide verification of income anniyaivhen the household income changes,
and/or when requested by the applicant. | am gadisf valid tenancy agreement is in place and
that Ms. Sanguez was aware of her obligation tontdper household income.

Rental arrears

The lease balance statement and internal ledgén@tandlord’s accounting of assessed monthly
rent and payments made by the tenant. Ms. Sangdewtdispute these documents or their
accounting of payments. | am satisfied they acelyaéflect payments made by Ms. Sanguez
against her rent account.

Rental Officer order number 10-12393 dated NovenmibeR011, ordered Ms. Sanguez to pay
her rental arrears in minimum monthly installmesft$150 payable to the last day of the month,
pay the balance of her security deposit, and pajubere rent on time. The internal ledger
reflecting payments made by Ms. Sanguez againsideaunt clearly indicate semi-regular
payments being made, although not of individual am® to satisfy the requirement to pay both
the assessed rent for a given month and the $E5lIment by their due dates.

| find Ms. Sanguez has accumulated rental arrde$4,644.27, that she has repeatedly failed to
pay her rent on time, and that she has failed moptpwith Rental Officer order number 10-
12393.
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Obligation to report household income

Both the HELP contract and the residential tenagrgement require Ms. Sanguez to report her
total household income when requested. Ms. Hartigstyfied the applicant had been requesting
reports of updated household income from Ms. Sanfuresome time. Ms. Hardisty entered into
evidence two pieces of correspondence to the relgpdnvhich support the applicant’s allegation
they had not received household income informagione 2011. In correspondence dated
October 1, 2012, the applicant confirmed re-assessof Ms. Sanguez’s monthly rent based on
reported income for the 2010 and 2011 calendasyéarcorrespondence dated July 29, 2013,
the applicant reiterated that after the first tveang of the HELP contract the tenant is required to
report the household income for all persons 19syeaeplder who reside on the property, from
which the monthly rent would be assessed. In thisespondence they requested the completion
of a Taxpayers Consent Form, which would grant eotto the release by Canada Revenue
Agency to the applicant of information from thedatis income tax returns for the 2010, 2011,
2012, and 2013 taxation years. A signed copy sfdbicument was not entered into evidence.
Ms. Sanguez did not dispute the allegation thatsitenot reported her household income for
the 2012 and 2013 taxation years. | find Ms. Sandaes failed to comply with her obligation to
report the total household income for the 2012 2013 taxation years.

Considering Ms. Sanguez’s personal appearance aiedring and her explanation of her
circumstances over the last year, as well as tharapt turn-around in her family’s financial
status with her husband’s new full-time job, anthbeing this against the historical pattern of
behaviour evidenced by the submitted documentgesinnony of Ms. Hardisty, | find
justification for conditional termination of then@ncy agreement.

An order will issue for Ms. Sanguez to pay rentatars in the amount of $1,644.27; to pay her
future rent on time; to comply with her obligatitmreport household income; not to breach her
obligation to report household income again; tareper household income for the 2012 and
2013 taxation years to the applicant no later thaloruary 3, 2014; and terminating the tenancy
agreement March 31, 2014, unless the rental aragargaid in full and the household income for
January and February 2013 have been reported.
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| would remind the parties that should the rentedars not be paid in full or the household
income for January and February 2013 not be reppante Ms. Sanguez has not vacated the
rental premises by March 31, 2014, the applicant filean application to a rental officer for an
eviction order.

Adelle Guigon
Deputy Rental Officer
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APPENDIX A
Exhibits
Homeownership Entry Level Program (HEI®)ntract signed June 16, 2009
Residential Lease Agreement
Applicant’'s Payment Change corresponddacespondent dated October 1, 2012
HELP Assessment Results dated Septenmhez®@.2
Income Verification Summary dated Septemb7, 2012

Applicant's HELP Program Agreement copesdence to respondent dated July
29, 2013

Lease Balance Statement for April 1, 20020ctober 31, 2013
Internal Ledger to NWTHC for Septembe2009, to July 1, 2013
Rental Office Order #10-12393 dated Nobem15, 2011

Lease Balance Statement for April 3012Q0 October 17, 2013

Lease Balance Statement for April 1,20 January 1, 2014



