File #20-13704

IN THE MATTER betweenT ulita Housing Association, Applicant, andClayton
MacCauley, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act") and amendments thereto;

AND IN THE MATTER of a Hearing befor&ddelle Guigon, Deputy Rental Officer,
regarding a rental premises withiime Hamlet of Tulitain the Northwest Territories.

BETWEEN:
TULITA HOUSING ASSOCIATION

Applicant/Landlord

-and -

CLAYTON MACCAULEY

Respondent/Tenant
ORDER

IT IS HEREBY ORDERED:

1. Pursuant to section 41(4)(a) of fResidential Tenancies Act, the respondent must pay to the

applicant rental arrears in the amount of $15,0i@&&€¢n thousand twenty-seven dollars).

2. Pursuant to section 45(4)(a) of fResidential Tenancies Act, the respondent must comply

with his obligation to report his monthly incometke applicant as requested.

3. Pursuant to section 41(4)(b) of tResidential Tenancies Act, the respondent must pay his

rent on time in the future.
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4. Pursuant to sections 41(4)(c) and 83(2) oRémedential Tenancies Act, the tenancy
agreement between the parties regarding the nergalises known as Unit #0069 in Tulita,
Northwest Territories, is terminated on FebruaryZ®8L4, unless payments have been made

towards the rental arrears.

DATED at the City of Yellowknife, in the Northwes$erritories this 13th day of
December 2013.

Adelle Guigon
Deputy Rental Officer



File #20-13704

IN THE MATTER betweenT ulita Housing Association, Applicant, andClayton
MacCauley, Respondent.

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act");

AND IN THE MATTER of a Hearing beforAdelle Guigon, Deputy Rental Officer.

BETWEEN:
TULITA HOUSING ASSOCIATION
Applicant/Landlord
-and-
CLAYTON MACCAULEY
Respondent/Tenant
REASONS FOR DECISION
Date of the Hearing: November 29, 2013
Place of the Hearing: Tulita, Northwest Territories, via Teleconference
Appearances at Hearing: Helen Squirrel, representing the Applicant

Date of Decision: November 29, 2013




-2-

REASONS FOR DECISION

An application to a rental officer made by Tulitaks$ing Association as the applicant/landlord
against Clayton MacCauley as the respondent/temasifiled by the Rental Office August 28,
2013. The applicant served a copy of the filed iappbn package on the respondent by
registered mail deemed served September 20, 20t8)gnt to section 71(5) of tiResidential
Tenancies Act (the Act).

The application was regarding a tenancy agreenoenihé rental premises known as Unit #0069
in Tulita, Northwest Territories. The applicantegléd the respondent had accumulated rental
arrears. Evidence submitted regarding this apjpicas listed in Appendix A attached to this
order.

A hearing was scheduled for November 29, 2013.déetof attendance were sent to the parties
by registered mail sent November 5, 2013. Ms. H8lguirrel appeared representing the
applicant. Mr. Clayton MacCauley’s notice was deérserved September 20, 2013, pursuant to
section 71(5) of the Act. | left a message for MacCauley at his workplace November 28,
2013, regarding the scheduled hearing, to whictepty was received. The hearing proceeded in
Mr. MacCauley’s absence pursuant to section 8(f(&)eAct.

Ms. Squirrel stated at hearing that Mr. MacCaulag fental arrears in the amount of $15,027 as
of November 29, 2013. The tenancy agreement withMéicCauley was entered into May 26,
2006, for subsidized public housing for which risndssessed based on reported monthly
income. Mr. MacCauley works for the local hamledl dunstorically has always reported his
monthly income on time. He has had rental arrdacesiuly 2006. Mr. MacCauley has made
semi-regular payments, although never of enoughbtanbe to satisfy the assessed monthly rents.
To Ms. Squirrel's dismay, the last time the appiicsaw Mr. MacCauley was in April 2013

when he made a payment of $800. Since then they fe@eived neither monies for rent nor
monthly income reports. As a result, the monthiyt spplied for July to November 2013 has
been the market rent of $1,445. Several attemptdban made by the applicant to communicate
with Mr. MacCauley, with no response from him.
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Ms. Squirrel indicated the applicant was seekingraier for payment of rental arrears, that the
respondent comply with his obligation to report itidyiincome, that the respondent pay his
future rent on time, and that the tenancy agreemmemtrminated on February 28, 2014, unless
payments have been received towards the arrears.

Tenancy Agreement

Four residential tenancy agreements between thieparere submitted by the applicant
establishing a continuous tenancy from May 26, 28@@resent on a month-to-month basis for
subsidized public housing. | am satisfied thatladwanancy agreement is in place.

Rental Arrears

Tenant ledger cards submitted by the applicanessgmt the landlord’s accounting of assessed
monthly rent and payments made by the respondemt fMay 30, 2006, to November 13, 2013. |
am satisfied these cards accurately reflect paysmeate by the respondent towards his rent
account.

There are five pieces of correspondence from tpécmt to the respondent dated between July
17, 2012, and July 31, 2013, submitted into eviddmcthe applicant. These letters advise Mr.
MacCauley of his rental arrears and request paygneam satisfied Mr. MacCauley is aware of
his rental arrears. | find Mr. MacCauley has acclatea rental arrears of $15,027 as of
November 29, 2013.

The tenant ledger cards also reflect the assessyhardrket rent for the months of July to
November 2013, corroborating Ms. Squirrel’s indicatthat Mr. MacCauley has not reported his
monthly income for those months. A letter from #pglicant to the respondent dated October
17, 2013, requests that Mr. MacCauley report hiathlg income for July to October 2013.
Section 6 of the residential tenancy agreementres)the tenant to report his monthly income to
the landlord whenever and as often as requestedier to assess monthly rent. Section 45(1) of
the Act requires a tenant to comply with additioolaligations undertaken in a written tenancy
agreement. | find Mr. MacCauley in breach of hiigdgion to report his monthly income.
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Termination of the Tenancy Agreement

Ms. Squirrel indicated at hearing that if Mr. Mac@zy made any attempt to communicate with
the applicant and to make any payment towardsethialk arrears they would not be opposed to
continuing the tenancy with Mr. MacCauley and nediotg a suitable payment plan to satisfy
the arrears. In light of the substantial amouneotal arrears that exist and the unusual fail@ire o
Mr. MacCauley to communicate with the landlord meliag the status of the tenancy, | find
conditional termination of the tenancy agreemefussfied.

An order will issue requiring the tenant to: pagteg arrears in the amount of $15,027; comply
with his obligation to report his monthly incomegyphis future rent on time; and terminating the
tenancy agreement on February 28, 2014, unlessgragrhave been made towards the rental
arrears.

Adelle Guigon
Deputy Rental Officer
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APPENDIX A
Exhibits
Tenant Ledger Cards for May 30, 2006Juty 18, 2013

Applicant’s Outstanding Rental Arrea45 Days correspondence to respondent
dated July 31, 2013

Applicant’'s Outstanding Rental Arrear80 Days correspondence to respondent
dated July 31, 2013

Applicant’'s Outstanding Rental Arrearsrespondence to respondent dated July 31,
2013

Applicant’'s Rent Calculations for ApriD22 to July 2013

Applicant’'s Outstanding Rental Arrea45 Days correspondence to respondent
dated May 31, 2013

Residential Tenancy Agreement - Indeteae Lease dated April 19, 2013
Applicant’'s Rental Arrears correspondeteeespondent dated July 17, 2012

Residential Tenancy Agreement - Indeteiaie Lease dated April 19, 2012

. Household Income Forms for June 201®&sch 2012

Agreement to Pay Rental Arrears - Curfiegnants between applicant and
respondent dated October 24, 2011

Residential Tenancy Agreement - Indefeate Lease dated April 29, 2011
Public Housing Subsidy Summary RepootsMay 2006 to May 2010
Residential Tenancy Agreement - Indetaate Lease dated May 26, 2006
Tenant Ledger Card for April 19 to Novieen 13, 2013

Applicant’s Report Income July - Octol2€13 correspondence to respondent
dated October 17, 2013



