File #20-13421

IN THE MATTER betweeriort M cPherson Housing Association, Applicant, and
Eileen Kay, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act");

AND IN THE MATTER of a Hearing befor&ddelle Guigon, Deputy Rental Officer,
regarding a rental premises located withinkaenlet of Fort M cPherson in the
Northwest Territories.

BETWEEN:

FORT MCPHERSON HOUSING ASSOCIATION

Applicant/Landlord

-and -

EILEEN KAY

Respondent/Tenant

ORDER

IT IS HEREBY ORDERED:

1.

Pursuant to section 41(4)(a) of Residential Tenancies Act, the Respondent shall pay to the
Applicant rental arrears in the amount of $230 (twadred thirty dollars).

Pursuant to section 42(3)(e) of Residential Tenancies Act, the Respondent shall pay to the
Applicant expenses in the amount of $214.18 (twadhed fourteen dollars eighteen cents).

Pursuant to section 41(4)(b) of tResidential Tenancies Act, the Respondent shall pay her
rent on time in the future.
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4. Pursuant to section 41(4)(c), 54(4), and 83(2heResidential Tenancies Act, the tenancy
agreement between the parties for the rental peenkisown as Unit 0007 James Simon
Road in Fort McPherson, Northwest Territories, Isbalterminated on June 30, 2013, unless

rental arrears are paid in full by that date.

DATED at the City of Yellowknife in the Northwesefritories this 3rd day of June
2014.

Adelle Guigon
Deputy Rental Officer
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REASONS FOR DECISION

Application

The application package submitted by the Applicagarding the rental premises at Unit 0007
James Simon Road in Fort McPherson, Northwesttbees, was received and filed by the
Rental Office on March 21, 2013. The Applicant seiha copy of the filed application package
on the Respondent by registered mail sent Ap2i08,3, which was deemed served pursuant to
section 71(3) of th®esidential Tenancies Act (the Act) on April 15, 2013.

The application package indicated the Applicant seeking the following remedies:
» Payment of rental arrears in the amount of $13pw85Suant to section 41(4)(a) of the Act;

« Payment of expenses for unscheduled water delimetye amount of $164.60 pursuant to
section 42(3)(e) of the Act;

» Termination of the tenancy agreement for non-payroérent pursuant to section 41(4)(c) of
the Act;

» Eviction pursuant to section 63(4)(a) of the Asnp

» Compensation for use and occupation of the presva@fter termination of the tenancy
pursuant to section 63(4)(b) of the Act.

The following exhibits were included in the apptioa package:

Exhibit 1: Tenant Ledger for April 30, 2012, to Feary 26, 2013

Exhibit 2: Residential Tenancy Agreement Indeterr@naease signed April 1, 2012
Exhibit 3: Demand Notice signed January 16, 2013

Exhibit 4: Termination Notice signed February 8, 201

Exhibit 5: Invoice #13-165 and attached Call Outhfartzations for water deliveries on
December 13, 2012, and December 27, 2012
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Hearing

A hearing was scheduled for May 29, 2013, for whriokices were sent to the Applicant and
Respondent by registered mail sent May 3, 2013 . Ag@icant appeared at hearing, represented
by Shirley Wilson and Elizabeth Firth. The Respartideas deemed served the notice of hearing
pursuant to section 71(5) of the Act on May 10,200he Respondent did not appear at hearing
nor was there anyone present to represent the Réspb The hearing proceeded in her absence.

Submissions

The Applicant submitted further documentation anegi¢the amounts of arrears requested. The
following exhibits were received by the Rental ©éfivia fax on May 28, 2013:

Exhibit 6: Tenant Ledger for November 27, 2012, tayM 6, 2013
Exhibit 7: Invoice #13-230 and attached Work Orde685 for a locked out call out

Exhibit 8: Invoice #14-003 and attached Call Outtarizations for water deliveries on April
14, 2013, and April 21, 2013

The Applicant confirmed they were seeking paymémental arrears in the amount of $230,
payment of expenses for call outs and water degligkarges in the amount of $214.18,
termination of the tenancy agreement, eviction, @rpensation for use and occupation of the
premises after termination.

The Applicant further clarified that the chargesvi@ter deliveries reflected actual amounts
charged to the Applicant by the Hamlet for unschediwater delivery call outs to the premises.
No additional charges by the Applicant are addettiéaunscheduled water delivery charges. The
total unpaid charges for this service amount to4%&1&.

The Applicant further confirmed that Work Order @95 reflected standard flat rate charges for a
call out to unlock the door to the premises fortdreant. The total unpaid charge for this service
amounts to $50.

The Applicant indicated that the Respondent haidhasle a payment against the tenant account
on March 27, 2013, which covered the expensesnaligiapplied for and some of the rent
owing. The current unpaid rent amounts to $230.
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The Applicant further indicated they would be d&swith an order terminating the tenancy on
a specified date if the rental arrears were nat pafull. In the event this was ordered, they also
requested an order for future rent to be paid e ti

Determinations

The Residential Tenancy Agreement Indeterminatsd.eaas signed April 1, 2012, for a month-
to-month tenancy commencing the same day. Amongttrelard sections of the agreement it
was also identified that rent was due the first dlaggach month. There was no dispute that a
tenancy agreement existed between the parties arwkpt that it does.

The Tenant Ledgers are the landlord’s accountirtgansactions applied against a tenancy. In
this case, the tenant ledgers reflect rent apptiests for damages and/or expenses, and
payments made against the account. The Tenant Ledgenot disputed and | accept that it
accurately reflects the payments made by the tepatdte. The Tenant Ledgers reflect
repeatedly late payments of rent. Further, the iebedgers reflect current rental arrears in the
amount of $230, which is the equivalent of neanlg months’ rent (based on the last assessed
rent of $140 for March 2013). | find that the Resgent currently has rental arrears in the
amount of $230 and that she has been repeatedlnlatying her rent.

The Demand Notice signed January 16, 2013, by p@idant demanded payment of arrears and
rent to be paid on or before January 31, 2013 natified the Respondent that the consequences
to the demand being unfulfilled would be terminata the tenancy.

The Termination Notice signed February 8, 2013heyApplicant notified the Respondent that
their tenancy was terminated effective February2223, for failure to pay rent pursuant to
section 54(1)(g) of the Act. In light of the repedily late payment of rent reflected in the Tenant
Ledgers, I find that the Termination Notice compheith section 54(1)(g) of the Act and that
submission of this application requesting an ofdetermination of the tenancy is in accordance
with section 54(4) of the Act.

Work Order #1,695 was generated March 28, 201&dponse to a call out by the tenant to
unlock the premises door. This work order was mgputed and | accept that it reflects a
legitimate call out for which a charge can be apli find that the Respondent is in arrears of
$50 for a locked out call out.
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Invoice #14-003 was generated May 3, 2013, uposipeby the Applicant of two Call Out
Authorizations from the Hamlet of Fort McPhersofte@ing unscheduled water deliveries to the
premises on April 14, 2013, and April 21, 2013. 3édndeliveries were not disputed and | accept
the invoice reflects the actual expenses incumedhie unscheduled water deliveries. I find that
the Respondent is in arrears of $164.18 for unsdbeddvater delivery charges.

In light of the repeatedly late payment of rent andent rental arrears, | find that termination of
the tenancy is justified pursuant to sections 4&f4nd 54(4) of the Act if the rental arrears are
not paid in full by June 30, 2013. Further, | fithét an eviction order under the circumstances is
justified should the termination order become diffec

Order

An order shall issue requiring the Respondent torpatal arrears in the amount of $230, to pay
expenses in the amount of $214.18, to pay futureae time, and terminating the tenancy on
June 30, 2013, unless rental arrears are paidlibyfthat date.

An order for eviction and compensation for use aoclipancy after termination shall follow
under separate cover.

Adelle Guigon
Deputy Rental Officer



