File#10-13436

IN THE MATTER betweeMPR Limited Partnership, Applicant, andsharon
Apsimik, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act") and amendments thereto;

AND IN THE MATTER of a Hearing befor&ddelle Guigon, Deputy Rental Officer,
regarding a rental premises withiime City of Yellowknife.

BETWEEN:
NPR LIMITED PARTNERSHIP

Applicant/Landlord

-and -

SHARON APSIMIK

Respondent/Tenant
ORDER

IT IS HEREBY ORDERED:

1. Pursuant to section 41(4)(b) of tResidential Tenancies Act, the Respondent shall pay her
rent on time in the future.

DATED at the City of Yellowknife, in the Northwes$erritories this 27th day of May
2013.

Adelle Guigon
Deputy Rental Officer
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REASONS FOR DECISION

Application

This application package submitted by the Applidaaridiord was received by the Rental Office
on March 22, 2013, and filed on March 25, 2013peeting a tenancy agreement for Apartment
15 at 5023 - 48 Street in Yellowknife, Northwestriteries. The Applicant personally served a
copy of the filed application on the Respondentargron April 2, 2013.

The application indicated the Applicant was seekirggfollowing remedies pursuant to the
Residential Tenancies Act (the Act):

« Payment of rental arrears in the amount of $2fb®%he period of February 13, 2012, to
March 12, 2013, pursuant to section 41(4)(a) ofAbe

» Termination of the tenancy agreement for non-payroérent pursuant to section 41(4)(c) of
the Act;

* Termination of the tenancy agreement for repegtiatik payment of rent pursuant to section
54(1)(g) of the Act; and

» Eviction of the tenant from the rental premisesspant to section 63(1) of the Act.
Included in the application package were the follmaexhibits:
Exhibit 1: Lease Agreement entered into Novembe2R09

Exhibit 2: Resident Ledger from February 13, 20b2viarch 13, 2013

Hearing

A hearing regarding this matter was scheduled fay Bl 2013, for which notices of attendance
were served on the Applicant personally on April 2813, and on the Respondent by registered
mail sent April 16, 2013. The Respondent’s notiees weemed served on April 26, 2013,
pursuant to section 71(5) of the Act. The Rentdic®f unsuccessfully attempted to contact the
Respondent by telephone on May 2, 2013.

The Applicant’s representative appeared at theifggan May 3, 2013. There was no one in
attendance to represent the Respondent. PrioetBéntal Officer adjourning the hearing, the
following exhibit was submitted by the Applicant:
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Exhibit 3: Resident Ledger from February 13, 20b2yiay 1, 2013

A subsequent hearing was scheduled for May 17, 20t 8vhich notices of attendance were
personally served on the Applicant on May 15, 2@ifi substitutionally served on Wayne
Heron for the Respondent on May 5, 2013. Both @sudppeared at this hearing.

Submissions
The Applicant submitted the following exhibit:
Exhibit 4: Resident Ledger from February 13, 2002viay 1, 2013

The Resident Ledger is the landlord’s record obaoting transactions applied to the tenancy.
This latest Resident Ledger [Exhibit 4] reflectated arrears totalling $395.

The Applicant indicated that the substantial payinmeade by the tenant on May 15, 2013, in the
amount of $1,880 against the rental arrears sadisfie Applicant such that they were no longer
seeking termination of the tenancy and requestagigian order for future rent to be paid on
time.

Determination

The Lease Agreement submitted with the applicgt@ackage indicated a term of November 1,
2009, to October 31, 2010. Pursuant to sectionf4i9e0Act, the tenancy agreement was
automatically renewed on November 1, 2010, as almhotenancy agreement. Neither party
disputed that a valid tenancy agreement existed andept that it does.

The Respondent did not contest the Resident Leatgkrtherefore, | accept that it reflects the
actual payments made by the tenant to date and tiefiects repeatedly late payments of rent.

With respect to the Applicant’s initial applicatiéor termination of the tenancy for repeatedly
late payment of rent, section 54(1)(g) of the Aldves for a landlord to issue a minimum 10-day
notice of termination of the tenancy on the teveimb has been repeatedly late in paying their
rent. Section 54(4) of the Act requires a landlitth has given a termination notice pursuant to
section 54(1) of the Act to apply to the Rentali€df for an order to terminate the tenancy
agreement. As there is no evidence before me itidicthat a minimum 10-day notice of
termination was given to the tenant by the landlardl in consideration of the submission that
the Applicant is no longer seeking terminationkad tenancy, the landlord’s application for the
termination of the tenancy agreement pursuantdtoose54(4) of the Act is denied. 14
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In consideration of the small amount of rental arsehat currently remain on the tenant’s
account, and at the request of the Applicant,ahelbrd’s application for an order requiring the
tenant to pay rental arrears pursuant to secti¢h) @l of the Act is denied.

In consideration of the Applicant’s preference twoterminate the tenancy at this time due to the
payment of the majority of the rental arrears, @ncbonsideration of the small amount of rental
arrears that remain, the landlord’s applicationtlfier termination of the tenancy agreement
pursuant to section 41(4)(c) of the Act is denied.

Order

An order shall be made requiring the tenant tolgayrent on time in the future pursuant to
section 41(4)(b) of the Act.

Adelle Guigon
Deputy Rental Officer



