File #20-13235

IN THE MATTER betweemmTULITA HOUSING ASSOCIATION, Applicant, and
KYLE ANDREW, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act")and amendments thereto;

AND IN THE MATTER of a Hearing befordJ AL LOGSDON, Rental Officer,
regarding the rental premisesTaiL I TA, NT.

BETWEEN:

TULITA HOUSING ASSOCIATION
Applicant/Landlord

-and -
KYLE ANDREW
Respondent/Tenant
ORDER
IT IS HEREBY ORDERED:
1. Pursuant to section 41(4)(a) of Residential Tenancies Act, the respondent shall pay the

applicant rent arrears in the amount of thirteemufand four hundred sixty two dollars
($13,462.00).

2. Pursuant to sections 41(4)(c) and 45(4)(e) oResedential Tenancies Act, the tenancy
agreement between the parties for the premisestkiagwt103, Tulita, NT shall be
terminated on March 22, 2013 and the respondefit\atate the premises on that date.
DATED at the City of Yellowknife, in the Northwe$erritories this 22nd day of

February, 2013.

Hal Logsdon
Rental Officer
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REASONS FOR DECISION

The applicant alleged that the respondent had beekihe tenancy agreement by failing to pay
rent and by disturbing other tenants in the resgidecomplex. The applicant sought an order
requiring the respondent to pay the alleged reetas and terminating the tenancy agreement.

The premises are subsidized public housing.

The applicant provided a copy of the tenant ledgevidence which indicated a balance of rent
owing in the amount of $14,604. The full unsubsdizent has been charged in every month
from July 2012 to present. The applicant statetltttarespondent had failed to provide any

income information to permit the calculation ofubsidized rent for those months.

The applicant also provided three notices in ewdatated June 14, June 20 and September 17,
2012 warning the respondent of complaints recealslit loud music and parties. The applicant

did not speak to the complaints at the hearing.

The respondent did not dispute the allegationsstetied that he was unemployed and was

awaiting trial and did not know if he would conteto live in the premises.

A previous order (file #20-12334, filed on Octoldr, 2011) ordered the payment of rent arrears
for unit #103 and terminated the tenancy agreemem™ovember 15, 2011. Although the ledger

indicated a balance of rent owing of $2318, it wated in that decision that,
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“The current tenancy agreement was made betweeapthieeant and [Kyle Andrew
and Kathleen Horassi] for a term commencing on |&pr2010. Prior to that
agreement tenancy agreement was made betweengihsaapand Kyle Andrew as
the sole tenant. The applicant has treated bodntees as one, transferring Mr.
Andrews' arrears to the joint tenancy on April @1@. | shall only consider rent
arrears which have accrued since the formatiohettrrent tenancy agreement on
April 1, 2010.”

The rent arrears that were determined were $1176.

The applicant stated that the joint tenancy agreeémas reinstated when the respondents paid
much of the rent arrears and made an arrangemeatlytthe balance. No new written agreement
appears to have been executed. There were noraéjust made to the ledger to adjust the

balance owing by the joint tenants.

On March 26, 2012 a new written tenancy agreemeastexecuted between the applicant and
Kyle Andrew as sole tenant. The applicant has matt¢d this as a new tenancy agreement in
terms of accounting. The ledger now reflects tiseggarate tenancy agreements all on a single

account.

Mr. Andrew has been a joint tenant or the solertemaunit #103 since April 1, 2010. Being
jointly and severally liable for the payment of remce that date, it is not unreasonable to order
him to pay the full amount of arrears that haveaed since that date, taking into consideration

the earlier determination of rent made in the pesiorder.

| find the application of the full unsubsidized tém be reasonable but note that if the respondent
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reports the household income in accordance withehancy agreement, the applicant is
obligated to re-assess the rents based on incomecassary. | find the rent arrears to be $13,462
calculated as follows:

Arrears at October 20, 2011 as per previous order $1176

Rent assessed November/2011 to February/2013 15,736
Rent paid since previous order (3450)
Amount owing applicant $13,462

| have given the allegations of disturbance vatleliveight in considering whether there are
sufficient grounds to terminate this tenancy agmeesimThe notices do not set out any dates of the
alleged disturbances and provide only scant deteihe nature of the disturbances, number of
complaints, times of the alleged incidents, etoweler, in my opinion, there are sufficient
grounds to terminate the tenancy agreement forpayment of rent and failure to report the
household income. The respondent simply stoppeattiag the household income in July, 2012

and has made only one payment of $300 since Airl2.

| find the respondent in breach of his obligatiorpay rent and his obligation to report the
household income. An order shall issue requirirgréspondent to pay rent arrears of $13,462

and terminating the tenancy agreement on Marcl2@p3.

Hal Logsdon
Rental Officer



