File#20-13219

IN THE MATTER betweerVQ84 INVESTMENTSLTD., Applicant, andlORDON
BALANUIK, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act")and amendments thereto;

AND IN THE MATTER of a Hearing befordJ AL LOGSDON, Rental Officer,
regarding the rental premisesNdDRMAN WELLS, NT.

BETWEEN:

VQ84 INVESTMENTSLTD.
Applicant/Landlord

-and -

JORDON BALANUIK
Respondent/Tenant

ORDER

IT IS HEREBY ORDERED:
1. Pursuant to section 42(3)(e) of Residential Tenancies Act, the respondent shall pay the

applicant repair costs in the amount of four thodsiree hundred forty six dollars and

sixty five cents ($4,346.65).

DATED at the City of Yellowknife, in the NorthweS$erritories this 12th day of
February, 2013.

Hal Logsdon
Rental Officer
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REASONS FOR DECISION

This tenancy agreement was made between the amipdind three joint tenants, including the
respondent and commenced on February 1, 2010.eflaaty agreement was assigned to Jordon
Balanuik as sole tenant on April 27, 2012. The negagreement was terminated by order on
September 30, 2012. The applicant alleged tha¢ tivas extensive damages to the premises
which rendered it unrentable and sought repairscarstl lost rent net of the retained security

deposit in the amount of $15,260.70.

A security deposit statement was not produced davlember 5, 2012. There was no evidence

that a prior estimated security deposit statemexstigsued. The security deposit statement,

photographs and inspection reports were provideidence.

The applicant and Mr. Alberta, the contractor, ioetll several areas of damage.

Damaged laminated flooring, window casings anabaards. A dog kept on the

premises had scratched the flooring and scratcheéal@ewed on the casings and
baseboards throughout the main level of the haua@ly in the living room area.
- Holes in bifold closet doors.

- Numerous holes in walls. Painting required thraugh

- Broken exterior door hardware.

- Stained carpets.

- Extensive cleaning required throughout.
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The applicant stated that the freight costs foldn@nate flooring precluded them from bringing
the material in by air and as a result, the presntseild not be re-rented until February resulting
in a loss of rent for October, November, Deceminelr ZJanuary. The rent for the premises is

$1650/month.

The security deposit statement outlines labourraaterial costs for each repair item. The
applicant has not charged the full labour costséone items, stating that the reduced charges

related to the “normal wear and tear” component.

The respondent acknowledged that a dog had dantlagéaminate flooring but noted that the
damage was primarily in one area. He noted thatidloeing had been poorly installed resulting
in gaps and that it was quite old. He also notetl e carpet was quite old and that some areas,

such as the area by the stairs, were frayed whemoved in.

The respondent stated that some of the damageauasd by the other tenants and their dog
prior to the assignment of the tenancy agreemehitto He stated that during part of the time he
was a joint tenant he didn'’t live in the premigdéds.stated that he had asked the landlord to take

him off the tenancy agreement but the landlord wadt consent.

The assignment of a tenancy agreement does naneahe agreement. It simply assigns the
remainder of the agreement to another tenant. Bedde tenancy agreement does not end with

the assignment, the landlord is not obligated td deth the security deposit. It is up to the
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assignor and the assignee to inspect the prentisies aime of assignment and determine if there
are damages that would be the responsibility oteéhant to repair. Normally the assignee pays
the assignor the security deposit less any estar@ists of repair and the assignee collects the

deposit from the landlord when the tenancy agreémedarminated.

A joint tenant cannot simply remove himself frorteaancy agreement. Joint tenants may seek
the permission of the landlord to assign the tepagceement to remaining joint tenants with the
permission of the landlord which cannot be unreabynwithheld. | find no evidence to suggest
that the respondent should not be held liable igrrapairs to the premises that are the result of

the tenants’ negligence.

THE ALLEGED DAMAGES

Flooring/baseboards/ window casings

The applicant stated that the laminate flooring Wwa®place both the current laminate as
well as the carpeting which had been damaged. iéekan inspection notes that all

floor coverings were clean and in good conditiothatcommencement of the tenancy
except the carpeting on the back entry and halichwvas frayed. The check out
inspection indicates that the carpeting was dinty the photos of the carpeted areas
confirm that they were dirty and stained. The aggit's witness stated that the carpets
were “stained beyond repair” but there is no inticcathat any attempt was made to
clean them or remove the stains. The check ouettigm only notes damages to the

flooring in the living/dining room. The photograpbfthe laminate flooring show that the
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strip laminate flooring has a number of sizablesggarticularly at the end joints, which
appear to have been chipped. The respondent ackdged that this was caused by the
dog. The applicant stated that the laminate flapvias installed in 2009 and the
carpeting installed in 2007. The applicant revigezlcost of the laminate flooring,
stating that the material cost was $971.29. Thghteost for the laminate flooring was
unknown. There was no evidence that the replaceofghe carpet with laminate was

equivalent in cost.

The check in inspection indicates that all trim wkesan and in good condition at the
commencement of the tenancy. The check-out inspedes not indicate any damage to
the trim but one photograph shows a broken pies@mmdow trim and another shows a
baseboard that has been pulled away from the walslnot broken. An invoice

indicated that 230 lineal feet of casing was pusekaor $224.60.

The applicant sought only 50% of the estimated $5@6 labour to install the flooring

and the baseboards. Although there was no dettil lagw this reduction was
determined, | assume it was in consideration oftleas of the laminate, baseboards and
window casings that are planned to be replacethde sustained only normal wear and

tear and/or some allowance for depreciation.

Walls and painting

The check-in inspection indicates that the wallsensdean and in good condition. The
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check-out report notes only a hole in the kitchei\irhe photographic evidence shows
one hole and considerable wear on the stairwetlexdsead. The wall surfaces are very
dirty. The applicant stated that the premises Wasepainted in 2007. The applicant

sought material costs of $100 and 25% of the $3&00ur costs or $900.

Doors

The check-in inspection report indicates that laéets and doors were in good condition.
The check-out inspection report notes that onestldsor in the master bedroom was
damaged. A photograph confirms the damage to ooe dibe applicant also sought

relief for an interior door but neither the inspentreports or the photographic evidence
indicates any damage. The applicant sought redretihfe cost of three bifold doors at
$63.97 plus GST each and labour costs of $720aphécant also sought relief of
$40.57 plus GST for an interior door but neither ithspection reports or the

photographic evidence indicates any damage toantdoors.

Cleaning

The check-in report indicates that the premise®whkyan at the commencement of the
tenancy. The check-out report notes that the pesmisquired cleaning throughout. The
photographic evidence shows that the premisesnemtjaonsiderable cleaning. The

applicant sought cleaning costs of $960 which r&gmes 16 hours at $60/hour.



Other costs
The applicant also claimed half of a 5% adminigiratee charged by the contractor plus

half of the contractor's meal costs of $1400 and’ GS

Loss of rent

The applicant submitted that the premises weredh $ad condition that they were
rendered uninhabitable. The applicant argued twatlboring and other materials had to
be purchased from the south and transported toaimenunity by air or winter road.
Since the premises were vacated at the end of @bptethe only immediate way to get
the required material was by air which the applicdated was too costly to reasonably
consider. Therefore, the applicant submitted, épairs had to wait until the materials
could arrive by winter road causing the landlordbe rent for October, November,
December and January. There was no evidence #apgblicant took any steps to rent

the premises in order to mitigate loss.

CONCLUSIONS
| find that the downstairs flooring and the upsaiarpeting has been damaged by the
respondent. Although there is no evidence thagfipticant attempted to clean the
upstairs carpet, in my opinion, the photographidence indicates that the carpeting was
so badly stained that they could not have beenwsdely cleaned. In my opinion, it is
reasonable to replace the upstairs carpet withnamiflooring. The cost of doing so

should be depreciated in accordance with the uséduwf the flooring (10 years), the age
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of the downstairs flooring (3 years old) and thetaps carpet (6 years old). |find

reasonable material costs for the flooring to b&4$82 calculated as follows:

Cost of materials downstairs ($971.29/2) x 70% =38
Cost of materials upstairs ($971.29/2) x 40% =4526
Total flooring materials $534.22

The evidence supports the replacement of only do&llmloor. Based on the receipts provided
by the applicant, | find material cost of one bifaloor plus GST to be $67.17. The requested

relief for the other doors is denied.

The evidence does not support the replacement®fezd of window casing and baseboards.
Only one length of window casing appears to be dgahal find the material costs of 12 feet of

casing including GST to be $11.72.

The premises have not been painted since 2007nGiwseful life of 5 years, the premises are

due for interior paint. The cost of paint is dejaited 100% and the applicant’s request for

material costs of $100 is denied.

In my opinion, the following labour costs are razsale:

Removal of flooring and carpet as claimed $570.00
Patch one hole in wall ($50 + GST) 52.50
Install bifold door (.5 day + GST) 378.00
Install flooring as claimed 2880.00
Cleaning as claimed 960.00
Administration @ 5% 256.61
Meals for 7.5 days @ $38.88/day 291.60

Total $5388.71
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In my opinion, the damages to the premises didemder them uninhabitable. The applicant
made no effort to re-rent the premises, even witnaabatement until the repairs could be
made. In my opinion, the premises could have beeented after general cleaning and the

cleaning of the carpets. The compensation forrkstis denied.

The applicant has not included the interest orsdwairity deposit. | find the interest to be $5.17.

| find the respondent in breach of his obligatiomépair damages to the rental premises. Taking

the security deposit and accrued interest intoidenstion, | find reasonable costs of repair to be

$4346.64 calculated as follows:

Security deposit $1650.00
Interest 5.17

Material cost (613.11)
Labour cost (5388.71)

Amount owing applicant $4346.65

An order shall issue requiring the respondent totpa applicant repair costs in the amount of

$4346.65.

Hal Logsdon
Rental Officer



