File#10-13225

IN THE MATTER betweerHAY RIVER HOUSING AUTHORITY, Applicant, and
THOMASEMBLETON, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act") as amended;

AND IN THE MATTER of a Hearing befordJ AL LOGSDON, Rental Officer,
regarding the rental premisestAY RIVER, NT.

BETWEEN:

HAY RIVER HOUSING AUTHORITY
Applicant/Landlord

-and -
THOMASEMBLETON
Respondent/Tenant
ORDER
IT IS HEREBY ORDERED:
1. Pursuant to section 57(b) of tResidential Tenancies Act the tenancy agreement between

the parties for the premises known as 2A NevillkcB) Hay River, NT shall be
terminated on February 21, 2013 provided that gp#i@ant offers the respondent a

transfer to a bachelor or one-bedroom apartment.

DATED at the City of Yellowknife, in the Northwe$erritories this 12th day of
February, 2013.

Hal Logsdon
Rental Officer
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REASONS FOR DECISION

The applicant alleged that the respondent was mgeloeligible for the two-bedroom apartment
that he was occupying. The premises are subsigizblic housing. The applicant stated that the
respondent lived alone and was not eligible fav@bedroom unit. The applicant stated that
there were other families on the waiting list fmotbedroom units. The applicant stated that the
respondent had been offered a bachelor apartméhabduefused to move. The applicant sought
an order terminating the tenancy agreement andimyithe respondent unless he accepted the

transfer to the smaller unit.

The respondent acknowledged that he was the priotaypant but stated that his son, who

lived with his girlfriend, often came to stay withm when the couple were not getting along.
The respondent provided a probation order whichiprted his son from contacting his

girlfriend if he had been consuming alcohol antetove her presence if requested to do so. The
respondent stated that he needed the additioneddmadior the occasions when his son could not

stay with his girlfriend.

The respondent also stated that his son was ttgiggin custody of his child and if successful

was planning to move in with him.

The public housing program contains standardsi®iatiocation of units according to family

size and unit size. The intent of the standardis maximize the usefulness of the public housing
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portfolio in the community and to provide accommi@awhich is suitable for the household

size.

Section 57(b) of th&®esidential Tenancies Act permits the termination of tenancy agreements for
subsidized public housing where a tenant no longgats the requirements for occupancy.

57. Where, on the application of alandlord, arental officer determinesthat
(a) atenant who, asa student or a staff member was provided with living
accommodation that is not exempt from this Act by an educational
institution, has ceased to meet the requirement for occupancy of the
living accommodation,
(b) atenant of subsidized public housing has ceased to meet the
requirement for occupancy of therental premises, or
(c) alandlord and atenant who share a bathroom or kitchen facility have
had personal differencesthat make the continuation of the tenancy
unfair to either of them,
therental officer may make an order terminating the tenancy on a date
specified in the order and ordering the tenant to vacate therental premiseson
that date.

There is a shortfall of subsidized public housimghis community and most others in the NWT.

In order to make the best use of a scarce resatirseyecessary to ensure that as much as

possible, households are not over-accommodated.

In my opinion, it is not reasonable for a singleso@ to occupy a two-bedroom public housing
unit when he/she could be accommodated in a bacbetme-bedroom unit and there are
households on the waiting list for two bedroom sinfthe fact that the respondent’s adult son
stays with him from time to time is not, in my ojn justification for a two-bedroom unit. The
possible custody of the grandson does not warrambdedroom unit as that household

composition should, if it does come about, justifynree bedroom unit.
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The applicant has offered a smaller unit to theaadent and has indicated that it remains
available. In my opinion, the tenancy agreementighbe terminated if the smaller unit is made

available and the respondent refuses the transfer.

An order shall issue terminating the tenancy agesgran February 21, 2013 provided that the
respondent is allocated a bachelor or one-bedraotmAn eviction order to be effective on

February 22, 2013 provided the respondent is affdre transfer shall be issued separately.

Hal Logsdon
Rental Officer



