File#10-13274

IN THE MATTER betweerDONNAJEAN DE MARTIN, Applicant, andICHELLE
BALDWIN, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act")and amendments thereto;

AND IN THE MATTER of a Hearing befordJ AL LOGSDON, Rental Officer,
regarding the rental premisesYdEL LOWKNIFE, NT.

BETWEEN:

DONNAJEAN DE MARTIN
Applicant/Tenant

-and -

MICHELLE BALDWIN
Respondent/Landlord

ORDER

IT IS HEREBY ORDERED:
1. Pursuant to section 18.1(b) of fResidential Tenancies Act, the respondent shall return

the security deposit and accrued interest to tpdcmt in the amount of eight hundred

dollars and thirty seven cents ($800.37).

DATED at the City of Yellowknife, in the Northwe$erritories this 25th day of January,
2013.

Hal Logsdon
Rental Officer
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REASONS FOR DECISION

The respondent was sent a Notice of Attendancedigtered mail which was confirmed

delivered. The respondent failed to appear at éagihg and the hearing was held in her absence.

The applicant alleged that the respondent hadnedaier security deposit without providing any
statement of the deposit or deductions. She sahghteturn of the security deposit and the
accrued interest. She testified that she providedsécurity deposit to the landlord in lump sum
on December 30, 2011. The respondent subsequemtiigsed the property becoming the
applicant’s landlord. The applicant terminatedtireancy agreement and vacated the premises

on November 30, 2012.

Responding to the Notice of Attendance, the responemailed the rental officer on January 22,
2013 stating,
“Unfortunately | am out of town. | concede thaimh aequired to pay the deposit of
$800 to ms. De martin [sic] despite never havirggieed it from the prior landlord or
from her directly. | will provide a cheque upon negurn and need only to know
where to send it or drop it off.”
The respondent has contacted the rental officesewaral occasions concerning her obligation to
deal with the security deposit and permitted dadast On December 8, 2012 in an email to the
rental officer she expressed her willingness tarrethe deposit but stated that she did not have

an address for the applicant. Although the apptisaddress was included on tAgplication to

a Rental Officer, the rental officer replied to her email on Decemb0, 2012 providing her with



the applicant’s mailing address.

The applicant stated that she had made severai@ttido collect the deposit without success.

| find no justification for the retention of thecseity deposit. The respondent has not provided
any statement of deductions. It would appear titsecurity deposit was not considered when
the property was purchased by the respondentoitldthave been an adjustment on the sale,
similar to taxes, utilities, etc. Because the resiemt neglected to do so is not grounds for her to

retain the deposit.

Although the respondent concedes that the deguositld be returned to the applicant, she has
failed to do so. Regrettably, it appears that aleowill be necessary to enable the resolution of

this matter.

| find the interest due on the deposit to be $0/3vorder shall issue requiring the respondent to

return the security deposit and accrued intereiteé@pplicant in the amount of $800.37.

Hal Logsdon
Rental Officer



