File #10-12974

IN THE MATTER betweerSBHAWN ROPER, Applicant, andSHERMAN
CAVANAUGH, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act")and amendments thereto;

AND IN THE MATTER of a Hearing befordJ AL LOGSDON, Rental Officer,
regarding the rental premisesYdEL LOWKNIFE, NT.

BETWEEN:

SHAWN ROPER
Applicant/Landlord

-and -

SHERMAN CAVANAUGH
Respondent/Tenant

ORDER

IT IS HEREBY ORDERED:
1. Pursuant to section 41(4)(a) of Residential Tenancies Act, the respondent shall pay the

applicant rent arrears in the amount of seventiadohnd fifty cents ($70.50).

2. Pursuant to section 62(2) of tResidential Tenancies Act, the respondent shall pay the

applicant compensation for lost rent in the amaidriour hundred thirty eight dollars and

fifty cents ($438.50).
DATED at the City of Yellowknife, in the NorthweS$erritories this 1st day of October,

2012.

Hal Logsdon
Rental Officer
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REASONS FOR DECISION

The tenancy agreement between the parties waslyveonamenced on April 1, 2012 and was
terminated on June 29, 2012 when the responden¢dnowt. The parties agreed that the tenancy
agreement obligated the respondent to pay $750mmus 50% of the expenses which included
water, cable/internet and electricity. The respoideshare of the expenses were paid to the
applicant making them rent. It does not appearttie@total amount of rent charged by the
applicant increased in May or June, 2012 elimirgaéiny requirement to provide notice of rent

increase.

The applicant alleged that the respondent gaveanlyal notice on June 6, 2012 to terminate
the tenancy agreement on July 15, 2012. The regmbradknowledged that he gave only verbal
notice but stated that he gave the notice on Jnddd June 30th. The applicant sought an
order requiring the respondent to pay rent and @msgtion for lost rent, including 50% of the
bills to July 15, 2012. The applicant stated theahhd contacted a number of friends who might
be interested in renting the premises and wastabikrent the premises commencing August 1,

2012.

The applicant sought rent and compensation forrégtin the amount of $509 as follows:

Rent $363
Water 57
Electricity 62
Cable _ 27

Total $509
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Copies of the water bill and electrical bills we@revided in evidence.

The respondent disputed the applicant’s claimdset tent stating that he did not act swiftly
enough to mitigate his loss. He also stated thaigneed to share only basic cable service rather
than the cable package with additional channels.dpplicant stated that he received notice
immediately before leaving for a brief vacation aatled as quickly as he could. He stated that
after he received the respondent’s complaint atbtienhanced cable package, he changed the

service to basic cable.

Sections 55 and 52 of tlrResidential Tenancies Act set out requirements for a tenant’s notice to
terminate.
52. (1) Where atenancy agreement does not specify a date for the termination of

the tenancy agreement, the tenant may ter minate the tenancy on the last
day of a period of thetenancy by giving the landlord a notice of

termination,
(&) inthe caseof aweekly tenancy, not later than seven days before
that day; or
(b) inthe case of a monthly tenancy, not later than 30 days befor e that
day.

55. (1) A noticeof termination from a tenant to a landlord must
(&) beinwriting;
(b) besigned by thetenant or an agent of the tenant;
(c) identify therental premisesto which the notice applies; and
(d) statethedate on which thetenancy isto terminate.

Notwithstanding the date the notice was given erdfiective date of the termination, the
respondent’s notice can not be effective as itmedasnade in writing. Therefore the respondent

is potentially liable for lost rent in July, 201@lgect to the applicant’s efforts to mitigate that
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loss. In my opinion the applicant took reasonaldesto mitigate the loss. While it is true that
he did not begin to seek another tenant as sotreasspondent verbally notified him, the
respondent’s termination date appears to have smaewhat equivocal. The applicant is also

not claiming the entire month of July but only 50¥%ihe actual lost rent.

| find the calculations of the cable, water ancttileity bills to be reasonable and shall consider
that $70.50 is rent to June 30, 2012 and the redeai$438.50 is compensation for lost rent for

the period July 1-15, 2012.

An order shall issue requiring the respondent totha applicant rent arrears of $70.50 and

compensation for lost rent of $438.50.

Hal Logsdon
Rental Officer



