File #10-12317

IN THE MATTER betweery ELLOWKNIFE HOUSING AUTHORITY , Applicant,
andAARON LOVELACE , Respondent;

AND IN THE MATTER of theResidential TenancieAct R.S.N.W.T. 1988, Chapter
R-5 (the "Act")and amendments thereto;

AND IN THE MATTER of a Hearing befordJAL LOGSDON , Rental Officer,
regarding the rental premisesYdLLOWKNIFE, NT.

BETWEEN:

YELLOWKNIFE HOUSING AUTHORITY
Applicant/Landlord

-and -

AARON LOVELACE
Respondent/Tenant

EVICTION ORDER

IT IS HEREBY ORDERED:
1. Pursuant to section 63(4)(a) of Residential Tenancies Act, the respondent shall be

evicted from the premises known as 782 Bigelow €t Yellowknife, NT on

September 30, 2011.

DATED at the City of Yellowknife, in the NorthweS$erritories this 13th day of
September, 2011.

Hal Logsdon
Rental Officer
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REASONS FOR DECISION

The premises are subsidized public housing. Thentgnagreement between the parties was
made for a term ending July 31, 2011 and autonibtienewed as a monthly tenancy
commencing August 1, 2011. The applicant gave @rittotice on July 25, 2011 to terminate the
tenancy agreement on August 31, 2011. The reaseregiven as:

1. Repeated failure to pay the full amount of the send not reporting income which
is a requirement of your lease. Your total rent ami@wing is $4092.

2. Failure to notify us of changes to the occup#msare listed on Schedule B of your
lease agreement.

The respondent remains in possession of the reragalises and the applicant seeks an order

evicting the respondent.

Section 51(5) of th&esidential Tenancies Act permits a landlord of subsidized public housing to
terminate a monthly tenancy agreement by notice.

51.(5) Where a tenancy agreement for subsidized publhousing is renewed as a
monthly tenancy under subsection 49(1), a landlordhay terminate the
tenancy on the last day of a period of the tenancyy giving the tenant a
notice of termination not later than 30 days befordghat day.

Section 55(3) sets out the required elements ohthiee.

55.(3) A notice of termination from a landlord to atenant must
(a) be in writing;
(b) be signed by the landlord or an agent of the ralord;
(c) identify the rental premises to which the notie applies;
(d) state the date on which the tenancy is to termate; and
(e) state the reason for the termination of the teamcy.
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Section 63(4) of the Act sets out the criteriatfa issuance of an eviction order by a rental
officer.

63.(4) A rental officer who terminates a tenancy odetermines that a tenancy has
been terminated in accordance with this Act, and wh determines that an
eviction is justified, may make an order

(a) evicting the tenant on the date specified for #ntermination of the
tenancy in the agreement, notice or order, or on thearliest
reasonable date after the date of termination of tla tenancy; and

(b) requiring the tenant to compensate the landlordor the use and
occupation of the rental premises, calculated foraeh day the
tenant remains in occupation following the terminaton of the
tenancy.

The landlord was entitled to give a written noticegerminate the tenancy agreement and the
notice is in accordance with the Act. | find thaisttenancy agreement has been terminated in

accordance with the Act.

The applicant testified that the first income reijmgy documents for 2011 were received on July
25, 2011 and stated that the respondent had beeeddhat income reporting was to be done
monthly. The applicant testified that statement$he rent account were sent to every tenant
each month indicating the balance owing. The apptistated that a notice was sent to the
respondent on July 5, 2011 outlining rent arre&f18607 and indicating that no income
information had been received for the months Jandially, 2011. A copy of the notice was

provided in evidence.

The applicant stated that the monthly rent wassagskat $32 in January and February based on

the respondent’s claim that he was unemployed motitncome. The full unsubsidized rent has
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been assessed for March, April, May, June and dusgatement of the rent account was

provided in evidence showing a balance owing of0%4&s at July 1, 2011.

The respondent submitted that he complied witlofalhe requirements for reporting the
household income and occupants that were set dbéitenancy agreement and argued that the
eviction was not justified. He stated that he haghsitted statements of his income on a

guarterly basis as instructed by the applicante fBspondent stated that he assumed that his rent
was up to date since he previously had a significeedit balance and had not received any
notices stating he was in arrears. The respondiatetisthat he had not received any notices
concerning any failure to report income. He ackremgked that his statements of income did not
consider any expenses but stated that he couldffootl an accountant to prepare statements and
was willing to have his rent set on gross reverfugobusiness as he had few expenses. The
respondent stated that his son and daughter wéiie custody and were still occupants although

they were living at another location temporarily.

Article 6 of the tenancy agreement between thegsasets out the tenant's obligation to provide
information to the landlord regarding householcbime and occupants.

6. Tenant’s Income
The Tenant promises to provide a subsidy agentiafgabby the Landlord with an
accurate report of the Tenant’s income, the incofreny occupant of the
Premises, the size of the Tenant's family, anchtlmaber of occupants residing on
the Premises, whenever, and as often as, the gudageat requests such a report.
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This is not the first dispute that has arisen betwihe parties regarding income reporting. The
respondent was previously ordered to comply wighdtiligation to provide income information
in the future after he failed to provided incomaesments in 2010 (file #10-11881, filed on
February 8, 2011). He did finally comply with ttwddligation in January, 2011 by filing monthly
statements of revenue and expenses for his busidkssly he understood both the format
required and the frequency of reporting at thaeti@iven the significant fluctuations of net
income, | find it difficult to accept that he waddr advised by the landlord to only report on a
quarterly basis in 2011. On the balance of proligds] | find that the respondent was obligated
to file income reports on a monthly basis in a Emfiormat to the 2010 reports he submitted

previously. Therefore I find the respondent breaicArticle 6 of the tenancy agreement.

Although the income reports filed for January-J@§11 are incomplete in that they do not
reflect the net income of the respondent, they khoevertheless be used to assess the monthly
rent for those months. Since no income report leas loeceived for August, applying the full
unsubsidized rent is reasonable. Recalculatingaihis from January to August, 2011 based on
the reported income, | find a balance of $283R;utated as follows:

January rent $240
February rent 192

March rent 192
April rent 256

May rent 320
June rent 205
July rent 32

August rent 1396
Total $2833
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| find total rent arrears in the amount of $127alcualated as follows:

Balance as at December 31, 2010 ($899)
Elec. Credit (119)
Elec. Credit (123)
Elec. Credit (145)
Elec. Credit (139)
Elec. Credit (131)
Rent, Jan-August, 2011 _ 2833
Total $1277

Therefore | find the respondent in breach of hisgalion to pay rent.

The respondent's failure to notify the landlord thr@e or more of his children did not occupy the
premises in any given month is not a significametaleh, particularly when the absence is
temporary and the children have no income. Nevissehe number of occupants residing in

the premises should be reported for each repopinigpd.

In my opinion, the word "justified" in section 63(@eans, at a minimum, that there must be an
identified breach of the tenancy agreement or Adtthat termination of the tenancy agreement
be an available remedy for that breach. In thig ¢hsre has been, in my opinion, a breach of
Article 6 of the tenancy agreement and a remedyadlable pursuant to section 45(4)(e) of the
Act. One could perhaps also consider that a breashso minor that termination of the tenancy

agreement was an unreasonable remedy, making itte@awf the tenant unjustified.

The accurate reporting of the household incomdusmdamental obligation of the public housing

tenant. It enures that the recipient of public ®ilin need of that assistance and that the tdvel
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assistance is geared to that need. A breach oblihigation is not, in my opinion, minor or
insignificant. The payment of rent is also a funéatal obligation of the tenant. Consequently |
can not find that the eviction of the respondeningistified and an eviction order shall issue to

be effective on September 30, 2011.

Hal Logsdon
Rental Officer



