File#10-11868

IN THE MATTER betweerHANS BAUHAUS, Applicant, anddAMESLEMAY AND
LISA LEMAY, Respondents;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act")and amendments thereto;

AND IN THE MATTER of a Hearing befordJ AL LOGSDON, Rental Officer,
regarding the rental premisesYdEL LOWKNIFE, NT.

BETWEEN:

HANS BAUHAUS
Applicant/Landlord

-and -

JAMESLEMAY AND LISA LEMAY
Respondents/Tenants

ORDER

IT IS HEREBY ORDERED:
1. Pursuant to section 41(4)(a) of Residential Tenancies Act, the respondents shall pay

the applicant rent arrears in the amount of onagand eight hundred twenty three

dollars and sixty three cents ($1823.63).
2. Pursuant to section 41(4)(b) of tResidential Tenancies Act, the respondents shall pay

future rent on time.
DATED at the City of Yellowknife, in the NorthweS$erritories this 8th day of February,

2011.

Hal Logsdon
Rental Officer
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REASONS FOR DECISION

The applicant alleged that the respondents hadheeche tenancy agreement by failing to pay
rent. The applicant sought an order requiring &8spondents to pay the alleged rent arrears and

terminating the tenancy agreement unless the arveate paid in full.

The tenancy agreement between the parties appebesvierbal. The monthly rent for the
premises is $1900. The applicant's representatiitedsthat no rent had been paid in September,
October and December, 2010 or in January, 2011appkcant's representative stated that
$1200 was paid in November, 2010 and applied t&gmember, 2010 arrears. The alleged rent
arrears are $8300. A handwritten statement siggetebapplicant was provided in evidence
which appears to indicate that only $1200 has Ipaéhsince August 31, 2010 and that payment

was made on September 4, 2010.

The respondents disputed the allegations and prdwdncelled cheques and case reports from
thelncome Assistance Programin evidence. These documents indicate that theviatig

payments were made directly to the applicant aneé baen deposited:

For September, 2010 $1290.87 Cheque RB00356265, Aat&i/2010
For October, 2010 $1014.94 Cheque RB00358044, dawdd /2010
For November, 2010 $1570.56 Cheque RB00358047, dawdd /2010
For December, 2010 $1900.00 Cheque RB00360226, 6até@/2010
For January, 2011 $1900.00 Cheque RB00362454, dated/a011

The respondents stated that all rent payments &éad imade directly to the applicant by the

Income Assistance Program. They stated that the above noted payments tdtéli€76.37, and
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acknowledged a balance owing of $1823.63. The redguuts also stated that there had been an

appeal made which delayed the issuance of sevayaignts.

The $1200 credit on September 4, 2010 shown oaghbcant’s statement does not coincide
with any of the payments made by theome Assistance Program either in quantum or by date.
The respondents have stated that all rent paymeaude were made likie Income Assistance
Program. In my opinion the applicant is confusing thistwihe $1290.87 payment made by the

Income Assistance Program on November 2, 2010.

Section 41 of th®esidential Tenancies Act sets out when rent is due.

41. (1) A tenant shall pay to thelandlord therent lawfully required by the
tenancy agreement on the dates specified by the tenancy agreement.

There being no written tenancy agreement, theme specific date when the monthly rent is due.

In my opinion, the February, 2011 rent is not yeairears.

Although the applicant's statement and his reptaiea’s testimony bear little resemblance to
the evidence, in my opinion there are rent arreb$1823.63 calculated as follows:

Rent September 1, 2010 to January 31, 2011

5 months x $1900/month $9500.00
Income assistance payments

September, 2010 - January, 2011 (7676.37)
Amount owing to January 31, 2011 $1823.63

In my opinion, the amount of arrears and the ersteof a security deposit do not warrant the

termination of the tenancy agreement. Should theaes persist, the applicant may file a future



application seeking termination.

An order shall issue requiring the respondentsatothe applicant rent arrears of $1823.63 and to

pay future rent on time.

Hal Logsdon
Rental Officer



