File#10-10916B

IN THE MATTER betweerSCOTT ROBERTSON AND RICHARD ANTHONY,
Applicants, andVILLIAM GOERTZEN, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act");

AND IN THE MATTER of a Hearing befordJ AL LOGSDON, Rental Officer,
regarding the rental premisesYdEL LOWKNIFE, NT.

BETWEEN:

SCOTT ROBERTSON AND RICHARD ANTHONY
Applicants/Tenants

-and -

WILLIAM GOERTZEN
Respondent/Landlord

ORDER

IT IS HEREBY ORDERED:

1. The previous order (file #10-10916, filed on JUBy 2009) provided reasonable

compensation. No additional relief is ordered.

DATED at the City of Yellowknife, in the Northwes$erritories this 4th day of May,
2010.

Hal Logsdon
Rental Officer
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REASONS FOR DECISION

This application was filed on June 16, 2009. Thaliapnts alleged that the respondent had
breached the tenancy agreement by not allowingetinents to take possession of the rental
premises on the day they were entitled to do se.afiplicants sought compensation for the

additional rent and utilities they were requiregay for the premises they rented from another

party.

At the hearing it was determined that the respond@s in breach of his obligation to not
disturb the applicants' lawful right of possessamid the difference in rent was determined to be
$3000 over the one-year term of the tenancy agneeniée applicants were provided with total
relief of $4216.45 representing the differenceentr($3000), compensation for amenities not
provided ($91.45) and the return of prepaid reflgh). The matter of utility costs was
adjourned to provide the parties time to assenun@esinformation on utility costs to address the

applicants' request for additional relief.

The matter of additional relief was heard on AfB| 2010. The applicants provided records of
water, electricity and fuel costs for a six monénipd from July, 2009 to December, 2009. The
total cost of utilities for that period was $3092.9he applicants submitted that reasonable

compensation for utilities, in addition to the campation already provided would be twice that

amount or $6185.96.
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The respondent objected to the additional relief skhted that he felt the differences between the
premises he originally offered for rent and thel@ppts' current premises did not justify
additional compensation. The respondent also sth&dhe utility costs appeared to be similar

to the costs he paid for the premises originalfgred to the applicants.

The residential complex belonging to the respon{iéme Goertzen property) is a house
containing one rental unit on the top floor andthroon the main floor. It is approximately
1200 square feet in area. The rent for the premvsssto be $2250/month including utilities.
The premises currently rented by the applicangsdstached unit with approximately 1800

square feet. The rent is $2500/month and theiaslare the responsibility of the tenant.

The applicants also stated that when they discdvéie the respondent was not going to honour
the tenancy agreement, they took measures to firet accommodation at a similar price and
guality. Because they had two dogs the selectianssanewhat limited. They stated that there
was a townhouse available for $1950/month, notticg utilities, which permitted pets and

was about the same size as the Goertzen propemsgver not of the same quality.

Assuming that the utility costs for the townhousaid be equivalent to the utility costs borne
now by the applicants, the annual difference irt besveen the Goertzen property and the
townhouse would be $2285.

Annual cost of Goertzen property - rent
($2250 x 12) $27,000.00
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Annual cost of townhouse - rent + utilities
($1950 x 12) + $6185.96 $29,585.96

Difference $2585.96
Had the applicants entered into a tenancy agreefoetite townhouse, their annual expenses
would have been significantly less than they ame.ribis apparent that their current premises are
one-third larger than the Goertzen property altthotngy were described previously as
comparable in size. It is also a detached dwellivtgch is usually considered preferable to a
duplex property. Although the townhouse property mat be of the same quality as the
Goertzen property, in the applicants' opinion, eiNgd appear to be more comparable overall than

the current premises of the applicants.

Compensation is intended to place the offended fatk in a position as if the breach had not

occurred. It is not intended to punish or penaleeoffender or enrich the offended party.

Considering that there may be some difference alitjubetween the Goertzen property and the
townhouse and that the applicants have alreadywext&3000 in compensation for the
difference in rent, in my opinion, the compensatdneady provided is adequate. There shall be

no additional compensation ordered.

Hal Logsdon
Rental Officer



