File#10-10785

IN THE MATTER betweertWENTURE CANADA NWT LTD., Applicant, andCARL
MALMSTEN, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act");

AND IN THE MATTER of a Hearing befordJ AL LOGSDON, Rental Officer,
regarding the rental premisesYdEL LOWKNIFE, NT.

BETWEEN:

VENTURE CANADA NWT LTD.
Applicant/Tenant

-and -

CARL MALMSTEN
Respondent/Landlord

ORDER

IT IS HEREBY ORDERED:
1. Pursuant to section 18(5) of tResidential Tenancies Act, the respondent shall return the

retained security deposit and accrued interesta@pplicant in the amount of one

thousand five hundred sixty nine dollars and thamye cents ($1569.31).

DATED at the City of Yellowknife, in the Northwes$erritories this 4th day of May,
20009.

Hal Logsdon
Rental Officer
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REASONS FOR DECISION

The tenancy agreement was made between the resp@sdandlord and Venture Canada NWT
Ltd. as tenant. The style of cause of the ordelt beachanged to reflect the tenancy agreement

and Mr. Sutherland named as representing the aoplic

The tenancy agreement between the parties commenc@dtober 1, 2007 and the applicant
provided the respondent with a security depoditénamount of $1500 on that date. At the
termination of the tenancy agreement on Octob20Q8 the respondent retained the security
deposit and accrued interest and provided an estthstatement of the security deposit. A copy
of the statement was provided by the applicanvidence. The statement is dated October 9,
2008 and reads in part,

"As per Section 18 of the Landlord Tenant Act, Véattached an itemized

accounting of the unpaid utilities, damages anertosts relating to your tenancy.

The costs indicated are conservative estimatesmaydchange."”

"Payment is required within 30 days of final nat#iion. Failure to do so may result
in further action being taken."

The statement sets out $2877.43 as the amount dwithg respondent.

The applicant disputed the amount owing, statiag ile disputed all of the deductions as well as

the repair costs associated with the alleged dasnage
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Section 18 of th&esidential Tenancies Act requires a landlord to produce an itemized statémen

of the security deposit and deductions within 1¢sdaf the termination of the tenancy

agreement. However if accurate costs of repairsicabe determined within that time frame, the

landlord may provide an estimated statement andgea final statement within 30 days.

18.(1) Subject tothissection, wherealandlord holds a security deposit the

)

®3)

(4)

landlord shall, within 10 days after the tenant vacates or abandonsthe
rental premises,
(a) return thesecurity deposit to the tenant with interest; and
(b) givethetenant an itemized statement of account for the
security deposit.

A landlord may, in accordance with this section, retain all or part of the
security deposit for repairsof damage caused by a tenant to therental
premises and for any arrearsof therent.

Wherealandlord objectstoreturning all or a part of the security
deposit on the groundsthat atenant has caused damage to therental
premises and repairsto therental premisesarenecessary or the tenant
isin arrearsof therent, thelandlord shall, within 10 days after the
tenant vacates or abandonsthe rental premises,
(@) send anocticetothetenant and arental officer of theintention
of thelandlord to withhold all or part of the security deposit;
(b) givethetenant an itemized statement of account for the
security deposit;
(c) givethetenant an itemized statement of account for therepairs
or arrearsof therent; and
(d) return the balance of the security deposit with interest to the
tenant.

Wherethelandlord objectsto returning all or part of the security
deposit, but isunableto determine the correct amount of therepairs
within 10 days after the tenant vacates or abandonstherental premises,
thelandlord shall
(@) ddiver tothetenant, within 10 days after the tenant vacates or
abandonstherental premises,
(i) an estimated itemized statement of account for therepairs,
and
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(i) theestimated balance of the deposit; and

(b) within 30 days after thetenant vacates or abandonstherental
premises
(i) deiver afinal itemized statement of account for the

repairs, and
(i1) return thefinal balanceto thetenant.

Clearly, the respondent's October 9, 2008 statemasintended to be an estimated statement.

There is no evidence that a final statement wae& accordance with section 18(4)(b).

The respondent stated that he conservatively esthtbe repair costs and other deductions and
since the total was well in excess of the retasexlirity deposit and interest, felt the retentibn o

the security deposit was justified.

In my opinion, section 18(4) does not relieve #redlord from issuing a final statement even if
the estimated statement indicated a balance owitfgetlandlord. The section simply gives a
landlord who is faced with multiple repairs momaéi to obtain accurate costs. It is not
acceptable, in my opinion, for a landlord to simglgim that the estimated amounts owed to
them so greatly outweigh the security deposit aterest held that they should be relieved of
their duty pursuant to section 18 to reasonablpactcfor the deductions. That is the landlord’s
obligation. Over six months have elapsed sincédghancy agreement was terminated. Surely the

landlord has had ample opportunity to assemblerategosts.

By failing to produce a statement in accordancé wie Act, the respondent forfeits his right to

retain the security deposit and accrued interdst.failure to provide the required statement does
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not, however, mean that the landlord may not fil@pplication for compensation.

| find no grounds to retain the security deposd ancrued interest. The respondent has not
calculated the interest correctly. | find the aecrinterest to be $69.31. An order shall issue
requiring the respondent to return the securityodég@nd accrued interest to the applicant in the

amount of $1569.31 calculated as follows:

Security deposit $1500.00
Interest 69.31
Amount owing applicant $1569.31

Hal Logsdon

Rental Officer



