File #10-10465

IN THE MATTER betweerDEBBIE PLUMADORE, Applicant, anddWAY NE
KLAUSE AND NICOLE ROMBOUTS, Respondents;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act");

AND IN THE MATTER of a Hearing befordJ AL LOGSDON, Rental Officer,
regarding the rental premisestAY RIVER, NT.

BETWEEN:

DEBBIE PLUMADORE
Applicant/Landlord

-and -

DWAYNE KLAUSE AND NICOLE ROMBOUTS
Respondents/Tenants

ORDER

IT IS HEREBY ORDERED:
1. The application is dismissed.

DATED at the City of Yellowknife, in the NorthweS$erritories this 12th day of
November, 2008.

Hal Logsdon
Rental Officer
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REASONS FOR DECISION

The applicant alleged that the respondents hadheeahe tenancy agreement by failing to pay
for the full cost of fuel used during the term loé tenancy agreement. The applicant sought

compensation for fuel costs in the amount of $14D6.

The applicant stated that the fuel tank was empignthe respondents vacated the premises on
April 30, 2008. The applicant stated that she hatdited up the tank but a calculation made by
the fuel supplier based on the volume of the tarkthe price of fuel on May 1, 2008 was
provided in evidence which indicated that it wohlve cost $1406.27 to fill the tank. The

applicant stated that she had been paid $300,ibgrige amount owed to $1106.27.

The tenancy agreement obligated the tenants tdéopdyel during the term of the agreement and
also had an additional provision that requiredtémants to fill the fuel tank when the tenancy

was terminated.

The respondents testified that the fuel tank wagutlbat the commencement of the tenancy
agreement. The respondents stated that the furaaaut of fuel two weeks after it was started

in the fall.

The applicant acknowledged that she had not ftthedfuel tank at the commencement of the
tenancy agreement but assumed that the previoasttbad done so. She noted, however, that

the respondents had previously agreed to pay #lefsts in installments acknowledging the
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debt. An undated letter from Ms. Rombouts, agretnggpy the fuel costs demanded by the
applicant was provided in evidence. The respondsated that they decided not to pay the fuel

costs when the applicant failed to return the sgcdeposit.

The evidence supports the conclusion that thetéund was not full at the commencement of the
tenancy agreement. A full tank of fuel (1135 lijremuld undoubtedly last more than two weeks
in September. The applicant acknowledged that gheat check or fill the tank at the
commencement of the tenancy agreement. It is &so from the evidence that the tank was
empty at the end of the tenancy agreement. Thexefdrile | may conclude that the respondents
are in breach of their obligation to pay for fuekig the term of the tenancy agreement, it is

impossible to determine the appropriate compensali® to the landlord.

In my opinion, the respondents’ prior statemenwiiingness to pay the fuel costs is not an
accurate measure of their liability. As well, tHgigation in the tenancy agreement to leave the
fuel tank full at the termination of the tenancyesment is only a reasonable obligation if the

tank was full at the commencement of the agreement.

The applicant’s failure to confirm that the tanksaall at the commencement of the tenancy
agreement has deprived her of the evidence negdssa@etermine a reasonably accurate

guantum of compensation. Without such evidenceydtrdismiss the application.

Hal Logsdon
Rental Officer



