File #10-9906

IN THE MATTER betweerNORTHERN PROPERTY LIMITED PARTNERSHIP
Applicant, andJESSICA ORR, Respondent;

AND IN THE MATTER of theResidential TenancieAct R.S.N.W.T. 1988, Chapter
R-5 (the "Act");

AND IN THE MATTER of a Hearing befordJAL LOGSDON , Rental Officer,
regarding the rental premisesYdLLOWKNIFE, NT .

BETWEEN:

NORTHERN PROPERTY LIMITED PARTNERSHIP
Applicant/Landlord

-and -

JESSICA ORR
Respondent/Tenant

ORDER

IT IS HEREBY ORDERED:

1.

2008.

Pursuant to section 41(4)(a) of Residential Tenancies Act, the respondent shall pay the
applicant rent arrears in the amount of one thadiganre hundred fifty seven dollars
($1157.00).

Pursuant to sections 41(4)(c) and 83(2) oRémdential Tenancies Act, the tenancy
agreement between the parties for the premisesrkiagv6262 Finlayson Drive,
Yellowknife, NT shall be terminated on January 3008 and the respondent shall vacate
the premises on that date, unless the rent araeayzaid in full.

DATED at the City of Yellowknife, in the Northwe$erritories this 16th day of January,

Hal Logsdon
Rental Officer
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REASONS FOR DECISION

The respondent was served with a Notice of Atteodaent by registered mail to the rental
premises. The applicant testified that the respoigas still in possession of the premises. The

respondent failed to appear at the hearing anehang was held in her absence.

The applicant alleged that the respondent had beebithe tenancy agreement by failing to pay
rent and by failing to pay for the cost of wateneTapplicant sought an order requiring the

respondent to pay the alleged rent arrears and wa$és and terminating the tenancy agreement.

The applicant provided a statement of account idemce which indicated a balance of rent
owing in the amount of $1378.36. Included in thabant are charges of $210.40 for water and

an administration charge of $10.96 for paying tlaewcharges on behalf of the tenant.

A previous order (fie #10-9629, filed on July 160Z) required the respondent to pay rent
arrears of $1625 and terminated the tenancy agrgesneJuly 31, 2007 unless the arrears were
paid in full. The respondent was also ordered tofpaure rent on time. The applicant noted that
the rent arrears were paid in full but that thgpoeslent had breached the order to pay future rent

on time.

The written tenancy agreement between the pastissise monthly rent at $1600 and indicates

that the rent includes water/sewer and fuel. The¥egnt noted that the tenancy agreement had



-3-

been amended to make the tenant responsible ferfsatver and fuel by the landlord’s notice of

December 7, 2007 which cited section 12(3) ofRegdential Tenancies Act as their authority to

do so.

Section 12 of th&esidential Tenancies Act deals with additional obligations and rules.

12.(1)

(2)

@)

(4)

(5)

In addition to the rights and obligations cotained in the residential
tenancy agreement set out in the Schedule, a landiband tenant may
provide in a written tenancy agreement for other rghts and
obligations that are not inconsistent with this Act

Where an additional obligation concerns the temat’s use, occupancy
or maintenance of the rental premises or residentlacomplex, the
obligation cannot be enforced unless it is reasonébin all
circumstances.

A landlord shall not establish, modify or enfore rules concerning the
tenant’s use, occupancy or maintenance of the rertpremises or
residential complex, unless the rules are reasonabin all
circumstances, in writing and made known to the teant.

A landlord or tenant may apply to a rental officer to determine
whether an obligation or rule is reasonable.

A rental officer who receives an application undr subsection (4) may
determine whether an obligation or rule is reasonale and order the
landlord or tenant to comply.

Section 12 differentiates rights and obligatiomsfrrules. Rights and obligations are contained

either in the Schedule or agreed to in a writterambey agreement between the landlord and

tenant. Rules, on the other hand, are not contam#iee Schedule or in a written tenancy

agreement. Any changes to rights and obligatiorsstenancy agreement must have the mutual

agreement of landlord and tenant. Changes to calede made by the landlord provided they

are made in writing, made known to the tenant aadaonable.
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The responsibility for utilities is set out in tBehedule as well as in the written tenancy
agreement between the parties. It is not a rul@bwbligation. It can not be unilaterally changed
by the landlord. Section 12(3) applies to rules eana not be used to modify an obligation. The
applicant’s December 7, 2007 notice is of no eféext can not be enforced. The charges for

water and the corresponding administration chayggling $221.36 are therefore denied.

The applicant argued that since the previous dadpay rent on time was repeatedly breached,
the tenancy should be terminated without conditidre Act permits a rental officer discretion,
where the remedy of termination is permitted byAlke In doing so, a rental officer must
consider all the circumstances. In this matteecbgnize that the previous order to pay rent on
time has been breached. The statement suggesthehaspondent has failed on numerous
occasions to pay rent in advance as required bietiency agreement although to come to that
conclusion one must assume that the actual dggayohent corresponds with the date of
payment shown on the statement. No evidence wakiped by the applicant in that regard. One
must also consider that the current rent arre@$eas than one month’s rent and, at the time of
the hearing, were 15 days late. In my opinion, mibistanding the previous order, the tenancy
agreement should be allowed to continue providedéspondent promptly pays the arrears and

begins to pay her rent on time in the future.

| find the respondent in breach of her obligatiopéy rent and find the rent arrears to be $1157,

calculated as follows:



Balance as per statement $1378.36
less October/07 water charge (137.32)
less November/07 water charge (73.08)
less administration charge (10.96)
Rent arrears $1157.00

An order shall issue requiring the respondent totha applicant rent arrears in the amount of
$1157 and terminating the tenancy agreement oradaBd, 2008 unless those arrears are paid
in full. The respondent has already been ordergéyduture rent on time. That order remains in

effect.

Hal Logsdon
Rental Officer



