File ##20-7191 & #20-7194

IN THE MATTER betweer802754 NWT LIMITED, Landlord, andSBHARON
AVIUGANA, Tenant;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act");

AND IN THE MATTER of a Hearing befordJ AL LOGSDON, Rental Officer,
regarding the rental premised AtUVIK, NT.

BETWEEN:

902754 NWT LIMITED

Landlord
-and -
SHARON AVIUGANA
Tenant
ORDER
IT IS HEREBY ORDERED:
1. Pursuant to section 30(4)(d) of tResidential Tenancies Act, the landlord shall pay

compensation to the tenant for losses directlytedl#o the landlords failure to maintain
the rental premises in a good state of repairematihhount of one thousand two hundred
dollars ($1200.00). The compensation shall be pgidpplying a credit to the tenant's

rent account.

2. Pursuant to section 41(4)(a) of Residential Tenancies Act, the tenant shall pay the

landlord the remainder of the rent arrears aftpliegtion of the compensation and



security deposit and interest in the amount ofehmendred ninety seven dollars and
seventy eight cents ($397.78).

DATED at the City of Yellowknife, in the Northwe$erritories this 4th day of
December, 2002.

Hal Logsdon
Rental Officer
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REASONS FOR DECISION

The landlord and tenant both filed applicationgdmtober 30, 2002. As both applications relate
to the same tenancy agreement and rental prermigbaghe agreement of both parties, both
matters were heard at a common hearing. The heaasgriginally scheduled for November

26, 2002. At the request of the landlord the hganwas adjourned to November 27, 2002.

The tenant alleged that the landlord had failecpair the rental premises and sought an order
requiring the landlord to undertake repairs andqmaypensation to the tenant. The landlord
alleged that the tenant had failed to pay rentsandyht an order requiring the respondent to pay

the alleged rent arrears.

The tenant took possession of the rental premises about August 27, 2002. The parties
agreed that the tenant provided a security depb$%00 and paid the rent for the month of
September in the amount of $1500. The partiesadseed that they had mutually determined

what repairs were to be made to the premises.

The tenant testified that she left the rental psesiion or about November 12, 2002 because the
landlord had not completed the repairs and sheletcould no longer live in the premises due
to it's poor condition. On or about the same date electricity was cut off due to non-payment
of the account. The payment of electricity was agkedged by the tenant as her responsibility.
She testified that she has been living at "Turfpgt" since that time and did not inform the

landlord of her departure or express any intenttorrgturn to the premises.
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The landlord testified that he had complaints @il fmdours from other tenants in the complex
and entered the premises with the assistance @ioliee on or about November 21, 2002. He
discovered spoiled fish in the apartment and asduheepremises had been abandoned. He took
possession of the premises and stored the pensossgssions of the tenant. The landlord
testified that no rent had been paid for Octobédavember, 2002. The rent for the premises
was $1500/month. The landlord testified that he thedoremises painted and carpet installed in
August, 2002 and had made arrangements to havertrender of the agreed upon repairs done.
He indicated that they would be completed by Nawen29, 2002. The landlord sought an order

requiring the tenant to pay rent arrears in thewrhof $3000.

Section 1(3) of th&®esidential Tenancies Act sets out the definition of abandonment.

1. (3) For the purpose of this Act, a tenaag Abandoned the rental premises and the
residential complex where the tenancy has not beremnated in accordance
with this Act and
(a) the landlord has reasonable grounds to belleafethe tenant has left the
rental premises; or

(b) the tenant does not ordinarily live in the répt@mises, has not
expressed an intention to resume living in thealgmtemises, and the
rent the tenant has paid is no longer sufficiemhéet the tenant's
obligation to pay rent.

In my opinion, the tenants abandoned the rentahizes and the landlord was entitled to
consider the premises abandoned and take posseBsisnant to section 62 of the Act, the
tenancy agreement is terminated when a tenant abhamdntal premises. | find this tenancy

agreement was terminated on November 12, 2002 trieetenant vacated the premises.

From the photographic evidence and testimony oteéhant, | find the landlord breached the
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tenancy agreement by failing to maintain the premiia a state of good repair. Despite the
repairs undertaken in August, significant problesmained which represented a substantial
breach of the agreement. In my opinion, compensasigustified for the loss of full enjoyment
of the premises directly related to the landlofailsire to repair. In my opinion, reasonable
compensation is one third of the rent payable fBaptember 1, 2002 to the termination of the

tenancy agreement or $1200, calculated as follows:

September rent $1500
October rent 1500
November rent (Nov 1-12) 600
Total $3600
Compensation $1200

As the tenancy agreement is terminated the sedalgjipsit of $500 plus accrued interest of
$2.22 may be retained by the landlord and appligdnst the rent arrears. Taking the security

deposit and compensation into account, | find émeaining rent arrears to be $397.78 calculated

as follows:
October rent $1500.00
November rent 600.00
Security deposit + interest (502.22)
Compensation (1200.00)
Remaining rent arrears $397.78

An order shall be issued requiring the landlordredit the compensation to the tenant's rent
account and requiring the tenant to pay the laddioe remaining balance of the rent arrears. |
remind the landlord to comply with the provisions &bandoned personal property contained in

the Residential Tenancies Act.

Hal Logsdon
Rental Officer



