File #10-14243

IN THE MATTER betweerAAG L andscaping, Applicant, andludith Gale,
Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act") and amendments thereto;

AND IN THE MATTER of a Hearing beforeddelle Guigon, Deputy Rental Officer,
regarding a rental premises withilme town of Fort Smith in the Northwest

Territories.

BETWEEN:
AAG LANDSCAPING

Applicant/Landlord

-and -

JUDITH GALE
Respondent/Tenant
ORDER

IT IS HEREBY ORDERED:

1. Pursuant to section 41(4)(a) of fResidential Tenancies Act, the respondent must pay to the
applicant rental arrears in the amount of $3,400t@@e thousand four hundred dollars).

2. Pursuant to section 41(4)(c) of tResidential Tenancies Act, the tenancy agreement between
the parties for the rental premises known as 6t B&eet in Fort Smith, Northwest
Territories, is terminated effective September2,4, and the respondent must vacate the
rental premises on or before that date.
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3. Pursuant to section 63(4)(b) of tResidential Tenancies Act, the respondent must
compensate the applicant for use and occupatitimeafental premises known as 60 Field
Street in Fort Smith, Northwest Territories, aaterof $27.95 (twenty-seven dollars ninety-
five cents) for each day the respondent remaitisenmental premises after September 30,

2014.

DATED at the City of Yellowknife in the Northwesefritories this 26th day of
September 2014.

Adelle Guigon
Deputy Rental Officer
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REASONS FOR DECISION

An application to a rental officer made by AAG Lardping as the applicant/landlord against
Judith Gale as the respondent/tenant was filethéyRental Office July 28, 2014. The
application was made regarding a residential tenagoeement for the rental premises known as
60 Field Street in Fort Smith, Northwest Territsrid@he applicant personally served a copy of
the filed application on the respondent August@@,42

The applicant alleged the respondent had failgghjorent and the security deposit throughout
the tenancy and requested an order for paymeintdlirarrears, termination of the tenancy
agreement, and eviction. Evidence submitted isdigh Appendix A attached to this order.

A hearing was scheduled for September 25, 201#lbgonference. Mr. Andrew Grenier and
Ms. Amanda Grenier appeared representing the ampliMs. Judith Gale appeared as
respondent.

The application to a rental officer originally nasngoth Judith Gale and Amber Gale as
respondents. The tenancy agreement submittedvwiderece named Judith Gale as the sole
tenant, however both Judith Gale and Amber Galarslhwritten names appeared on the
signature page of the agreement. Judith Gale coedirat hearing that Amber Gale is her 17-
year-old daughter and that Judith Gale wrote An@se’s name next to her own signature on

the agreement to signify that Amber Gale wouldiaad with her as an occupant in the rental
premises. | find Amber Gale is not a party to teisancy agreement and have removed her name
from the style of cause on this matter.

Mr. Grenier testified that Ms. Gale has been artemahis rental property at 60 Field Street in
Fort Smith, Northwest Territories, since June 12Me indicated that Ms. Gale has failed to
pay the rent and the requested security deposk slay one, that she has made no efforts to pay
the rent, and that she has been evading Mr. and®teier in their efforts to communicate with
her regarding both the rent and maintenance isghieh arose after Ms. Gale moved in.
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Ms. Gale testified that she was of the understanthat the landlord was willing to work with
her in regards to her financial situation and gtet has been anticipating disability assistance
and income assistance that has yet to occur. $thefladvised that when she moved into the
rental premises the hot water tank had been tusffethere was no heat to the rental premises,
and there was a foul odour presumably coming frieencerpet which the landlord had told her
would be replaced in conjunction with renovatiodBke also alleged there was mold present
throughout the rental premises for which she has lie communication with an environmental
health officer.

Mr. Grenier disputed that the hot water tank wasdd off, acknowledging that it may not be
functioning properly and that several attemptsive §/1s. Gale proper notice to enter the
premises so they could effect repairs were unsstdedIr. Grenier also pointed out that the
tenancy agreement signed by Ms. Gale acknowledgesite rental premises would be
undergoing renovations during her tenancy.

In any case, the application before me is spetfiental arrears. Ms. Gale did not submit an
application regarding the alleged maintenance gsua is there any evidence before me to
substantiate those allegations. | will not consalgyr matters at this hearing other than the
alleged rental arrears. Should Ms. Gale choosehatdeave to file an application to a rental
officer seeking compensation for losses sufferea @sult of the condition of the rental
premises, though | would caution her to ensurehsisesufficient evidence to substantiate her
claim.

Tenancy agreement

The tenancy agreement dated May 29, 2014, waseehit@io evidence by the applicant. It is
signed by both parties. It identifies the rentampises as 60 Field Street in Fort Smith,
Northwest Territories. There is no dispute betwibenparties that a tenancy agreement was
entered into. | am satisfied a valid tenancy agers in place between the parties in
accordance with thResidential Tenancies Act (the Act).
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Rental arrears

Mr. Grenier testified that he has received no paysef rent from Ms. Gale since she took
occupancy on May 29, 2014. Neither has he recegagdent of the requested security deposit.
Rent was established in the tenancy agreemen&ét & month. Ms. Gale did not dispute that
she has failed to pay any monies to the landlordet. | find the respondent has accumulated
rental arrears in the total amount of $3,400, regméng the rent for June to September 2014.

Termination of the tenancy agreement and eviction

Under the circumstances, having established thatQdke has failed to pay any monies for rent
since taking occupancy of the rental premises hatishe admittedly cannot afford the rent for
this rental premises, termination of the tenanecgagent and eviction are justified.

An order will issue requiring Ms. Judith Gale toypantal arrears in the amount of $3,400,
terminating the tenancy agreement on Septemb&t@, evicting Ms. Gale from the rental
premises on October 15, 2014, and requiring Mse @atompensate the landlord for use and
occupation of the rental premises at a rate ofd&fbr each day she remains in the rental
premises after September 30, 2014. The evictioaromill be issued under separate cover.

Adelle Guigon
Deputy Rental Officer
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APPENDIX A

Exhibits

Exhibit 1: Residential lease agreement dated MayQ®4



