File #10-14219

IN THE MATTER betweeNWT Housing Corporation, Applicant, andPaul
Catholique and Bernice Marlowe Respondents;

AND IN THE MATTER of theResidential TenancieAct R.S.N.W.T. 1988, Chapter
R-5 (the "Act") and amendments thereto;

AND IN THE MATTER of a Hearing befor&ddelle Guigon, Deputy Rental Officer,
regarding a rental premises witlihee community of Lutselk’e in the Northwest

Territories.

BETWEEN:
NWT HOUSING CORPORATION

Applicant/Landlord

-and -

PAUL CATHOLIQUE and BERNICE MARLOWE

Respondents/Tenants
ORDER

IT IS HEREBY ORDERED:

1. Pursuant to section 41(4)(a) of fResidential Tenancies Act, the respondents must pay to the
applicant rental arrears in the amount of $11,982eeven thousand nine hundred thirty-two

dollars).

2. Pursuant to section 84(2) of tResidential Tenancies Act, the respondents must make
minimum monthly installments of $150.00 (one huwnidiiéty dollars) to the applicant
starting in October 2014 to be applied againstated combined rental arrears ordered of
$25,905.28 (twenty-five thousand nine hundred élgdars twenty-eight cents) until the total
combined rental arrears are paid in full. 2
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3. Pursuant to section 41(4)(b) of tResidential Tenancies Act, the respondents must pay their
rent on time in the future.

4. Pursuant to section 41(4)(c) and 83(2) ofRegdential Tenancies Act, the tenancy
agreement between the parties for the rental pesnkisown as Unit 237 in Lutselk’e,
Northwest Territories, will terminate March 31, Z)Linless the minimum monthly
payments and rents for October 2014 to March 20dpaid on time.

DATED at the City of Yellowknife in the Northwesefritories this 26th day of
September 2014.

Adelle Guigon
Deputy Rental Officer
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REASONS FOR DECISION

An application to a rental officer made by NWT HimgsCorporation as the applicant/landlord
against Paul Catholique and Bernice Marlowe asdbpondents/tenants was filed by the Rental
Office July 15, 2014. The application was made madigg a subsidized public housing residential
tenancy agreement for the rental premises knowsmas237 in Lutselk’e, Northwest Territories.
The applicant served a copy of the filed applicato the respondents by registered mail signed
for July 18, 2014.

The applicant alleged in the application the resigoits had accumulated rental arrears and had
failed to comply with rental officer order #10-12Z50'hey requested an order for payment of
rental arrears, conditional termination of the tesygagreement, and eviction.

A hearing was scheduled for September 23, 201tlbgonference. Ms. Jessica Relucio
appeared representing the applicant. Mr. Paul dgtleand Ms. Bernice Marlowe were
personally served notices of attendance on Septeb®)@014. Neither Mr. Catholique nor Ms.
Marlowe appeared at the hearing, nor did anyoneappn their behalf. The hearing proceeded
in their absence pursuant to section 80(2) oRésedential Tenancies Act (the Act).

Ms. Relucio testified that the respondents have bexeants in subsidized public housing under
the Supported Lease Program since November 10, Z006ebruary 16, 2012, a rental officer
order was issued requiring the respondents togratalrarrears in the amount of $13,973.28, to
report their household income in accordance wightémancy agreement, and to pay future rent
on time. Since the issuance of that order the redgas have failed to make any payments
towards their rent account, resulting in additiomatumulated rental arrears of $11,932. The
rental arrears have now accumulated to a tota6fa5.28 as of September 18, 2014.

Regular communication has been made with the refgis, including a meeting in March 2014
at which the respondents were reminded of theigatibns. A subsequent meeting between the
parties on September 15, 2014, resulted in thereimts agreeing to pay an additional $150 per
month to go towards their rental arrears startiegt&nber 18, 2014. Unfortunately, the banking
information provided to the applicant was incorraatl the applicant was unable to start the
agreed upon automatic withdrawals.
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Ms. Relucio requested that an order for paymeneiatal arrears incorporating minimum
monthly installments be made and that future renpdid on time. She further requested an order
terminating the tenancy agreement unless the ramdrs were paid and eviction.

Tenancy agreement

A residential tenancy agreement entered into ecieldy the applicant is for subsidized public
housing between the parties for the rental prenkises/n as Unit 237. It is signed by all parties
and is for a fixed-term from January 1, 2009, t0eJ80, 2009. The respondents have been in
continuous occupation of the rental premises siaceiary 1, 2009. Section 49(1) of the Act
specifies a fixed-term tenancy is deemed renewdti®tast day of the fixed-term as a monthly
tenancy. There are no subsequent written fixed-temancies to supercede the automatic
renewal of the 2009 tenancy agreement. | am sadisfivalid tenancy agreement is in place
between the parties for the rental premises knasmdrat 237 in Lutselk’e, Northwest
Territories, in accordance with the Act.

Rental arrears and compliance with rental officer order

The statement of account and lease balance statemtened into evidence represent the
landlord’s accounting of monthly subsidized rend @ayments received on the respondents’ rent
account since November 10, 2006. | am satisfiesketlséatements accurately represent the status
of the respondents’ rent account. The balance oasngflected on these statements is
$25,905.28.

Rental officer order #10-12507 dated February P122 defines the decision rendered by the
rental officer at a hearing held February 16, 20tl@rders the respondents to pay rental arrears
in the amount of $13,973.28, to comply with théstigation to report household income in
accordance with their tenancy agreement, and tdytase rent on time.

The statements indicate — and Ms. Relucio’s testymomnfirms — that no payments have been
received on the respondents’ rent account sinceM2009. | find the respondents have failed to
comply with an order of the rental officer by fatj to pay their rental arrears and failing to pay
their future rent on time.

.14



-4 -

An order for payment of rental arrears is necesddrg rental arrears claimed of $25,905.28
include the amount ordered in rental officer ord®0-12507. As that order remains in effect and
enforceable, the order issued today will be foraimunt accumulated since the issuance of
rental officer order #10-12507, that being $11,932.

Section 84(2) of the Act authorizes a rental offiweorder compensation from a tenant to a
landlord to be paid in specified amounts over aiijgel period of time. In light of the total
accumulated rental arrears of $25,905.28 orderetlqeween both rental officer order #10-
12507 and this order and the tenants having eniete@ payment plan agreement with the
landlord agreeing to pay $150 per month towards teatal arrears, | find it reasonable to
include an order for the respondents to pay minimmuonthly installments of $150 towards their
total accumulated rental arrears.

Termination of tenancy agreement

In considering the lack of any payments forthconfiogn the respondents towards their rent
account since March 2009, including their subsetjfslure to comply with a rental officer
order, a termination order is justified. The apghts request for a conditional termination order
is generous under the circumstances, but stemsrizoemt communications the applicant has
had with the respondents and | will respect thategiction order will not be granted due to the
variable nature of conditional termination orders.

An order will issue requiring Mr. Paul CatholiquedaMis. Bernice Marlowe to pay rental arrears
in the amount of $11,932; to pay minimum monthtaliments of $150 towards their total
rental arrears of $25,905.28 starting in Octobdd2intil the total rental arrears are paid in full;
to pay future rent on time; and terminating theatery agreement March 31, 2015, unless the
minimum monthly installments and rents for the nisnaf October 2014 to March 2015 are paid
on time.

Adelle Guigon
Deputy Rental Officer
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APPENDIX A

Exhibits
Statement of account as of March 31, 2012
Lease balance statement dated July 114 20
Applicant’s correspondence to respondeliated July 10, 2014
Applicant’'s SLP - rent arrears correspemck to respondents dated February 27, 2014

Applicant’s outstanding rental arrearsrespondence to respondents dated February 27,
2014

Applicant’s payment change corresponddonaespondents dated February 27, 2014
Applicant’s outstanding rental arrearsrespondence to respondents dated January 17, 2014
Applicant’s payment change correspondenaespondents dated November 14, 2013

Rental officer order #10-12507 dated feoy 21, 2012

Residential lease agreement signed loyaaties

Homeownership Entry Level Program (SBBjeement signed by all parties December 17,
2008

Supported lease program agreement siggedspondents November 10, 2006
Residential tenancy agreement signedlbyarties
Lease balance statement dated Septedih@014

Automatic withdrawal authorization sighky the respondent September 15, 2014



