File #10-13850

IN THE MATTER betweerHamlet of Fort Liard Social Housing, Applicant, andRob
Berreault, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act") and amendments thereto;

AND IN THE MATTER of a Hearing befor&ddelle Guigon, Deputy Rental Officer,
regarding a rental premises withilme hamlet of Fort Liard in the Northwest

Territories.
BETWEEN:
HAMLET OF FORT LIARD SOCIAL HOUSING

Applicant/Landlord

-and -

ROB BERREAULT

Respondent/Tenant
ORDER

IT IS HEREBY ORDERED:

1. Pursuant to section 41(4)(a) of fResidential Tenancies Act, the respondent must pay to the
applicant rental arrears in the amount of $9,156@Ye thousand one hundred fifty-six
dollars sixty-seven cents).

2. Pursuant to sections 41(4)(c) and 45(4)(e) oRemedential Tenancies Act, the tenancy
agreement between the parties regarding the rergalises known as #812, 145 Caragana
Circle, in Fort Liard, Northwest Territories, igt@nated May 30, 2014, and the respondent
must vacate the rental premises on or before #hat d

DATED at the City of Yellowknife in the Northweseffritories this 6th day of May 2014.

Adelle Guigon
Deputy Rental Officer
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REASONS FOR DECISION

An application to a rental officer made by HamleFort Liard Social Housing as the
applicant/landlord against Samantha Timbre and BRaeault was filed by the Rental Office
December 12, 2013. The application was made ragaairesidential tenancy agreement for
subsidized public housing for the rental premiseskn as #812, 145 Caragana Circle, in Fort
Liard, Northwest Territories. The applicant seraecbpy of the filed application on the
respondents by registered mail signed for Janugard14.

The applicant alleged in the application the tenéaid repeatedly failed to comply with their
obligation to report monthly income, had repeatéddiled to pay rent on time, and had
accumulated rental arrears. Evidence submittadtesdl in Appendix A attached to this order.

A hearing was scheduled for February 12, 2014wfach notices of attendance were sent to all
parties. The hearing was cancelled on Februar2@14, upon learning of Ms. Samantha
Timbre’s unexpected death. The hearing was restbedor April 25, 2014. Ms. Ellen McLeod
appeared representing the applicant. Mr. Rob Beltreas served a notice of attendance by
registered mail signed for April 21, 2014. Mr. Bsult did not appear at the hearing, nor did
anyone appear on his behalf. The hearing proceedsd absence pursuant to section 80(2) of
the Residential Tenancies Act (the Act).

Ms. McLeod requested the formal withdrawal of Manlre’s name from the application, which
was granted under the circumstances. This fileaarydcorresponding order will reflect Mr.
Berreault as the sole respondent/tenant.

Ms. McLeod testified that Mr. Berreault has bedrraant in subsidized public housing with the
applicant since March 2012. Mr. Berreault has edrd balance owing on his rent account since
the commencement of the tenancy, with payments reihg of insufficient amount to cover the
assessed monthly rent and payments consistentlg beteived late each month. The current
accumulated rental arrears are $9,156.67.

Mr. Berreault was obligated as a condition of Bisancy agreement to provide monthly
household income reports. Ms. McLeod testified Birreault had failed to consistently provide
these reports on time. The accumulated rental@rneelude the application of full economic
rent for the months of February, March, and Ap@il2, due to Mr. Berreault’s failure to report
household income for the months of January, Feraad March 2014. .13



-3-

Ms. McLeod requested an order for payment of théatarrears, termination of the tenancy
agreement, and eviction. She justified her regisedermination and eviction based on Mr.
Berreault’s pattern of behaviour respecting hisgathlons to pay rent and report his income since
the commencement of the tenancy. Ms. McLeod adWsedBerreault has never attended to or
communicated directly with the applicant, alwaysdirg someone else in on his behalf, and has
made no effort to remedy the situation. Ms. McLeodfirmed Mr. Berreault is employed,
although he may have taken bereavement leave hecent

Tenancy agreement

The residential tenancy agreement entered intceaei by the applicant is for subsidized public
housing for a fixed-term from April 1, 2012, to Mar31, 2014, after which it automatically
renewed as a month-to-month tenancy pursuant tmeet9(1) of the Act. | am satisfied a valid
tenancy agreement is in place.

Rental arrears and obligation to report household income

Section 6 of the residential tenancy agreemeninastithe obligation of the tenant to report
household income as and when requested by thecapp agent. Section 45(1) of the Act
requires a tenant to comply with additional obligas included in a written tenancy agreement.
Evidence has been presented that reporting of holseéncome was requested and expected on
a monthly basis. Evidence has been presented supgptire allegation that Mr. Berreault has
repeatedly failed to report his household incoma omonthly basis. | find Mr. Berreault has
repeatedly breached his obligation to report hisskbold income.

Schedule A of the residential tenancy agreemertifsge the maximum monthly rent (i.e.
unsubsidized or economic rent) is $1,545. Sectiohtfie residential tenancy agreement
specifies the tenant’s eligibility for a rent subysupon receiving a report of the household
income; the full economic rent is applied until teusehold income report is received, at which
time the rent is retroactively re-assessed.

The lease balance statement is the landlord’s surnedsaccounting of applied monthly rent and
payments made. | am satisfied the lease balansrstat accurately reflects monthly rent
assessed based on reported household income andtatcreflects payments made against the
rent account. The rents for February, March, andl 014 are reflected at the full economic
rent of $1,545 each; Ms. McLeod has testified theeiconomic rent was applied due to Mr.

.14
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Berreault’s failure to report his household incdimethe months of January, February, and
March 2014. Should Mr. Berreault report his incdimrethose months the rent amount will be re-
assessed based on his income; until then, he reriahe for the full economic rent. | find Mr.
Berreault has accumulated rental arrears as of 292014, in the amount of $9,156.67.

Termination of the tenancy agreement and eviction

Ms. McLeod has evidenced a pattern of behaviowudpinout the short tenancy reflecting
repeatedly late submissions of reports of houseineclome and repeatedly late payments of rent.
Although Mr. Berreault does not have a history mfess from the rental officer, the extent of the
identified breaches justifies the termination @& thnancy agreement. Mr. Berreault’s further
failure to effectively communicate with the appht@r to make any reasonable effort to remedy
the situation raises questions regarding the hiogld he will voluntarily vacate the rental
premises as of any termination date. | am satisfredviction order is justified.

An order will issue requiring Mr. Berreault to pagntal arrears in the amount of $9,156.67,
terminating the tenancy agreement May 30, 2014 earading Mr. Berreault from the rental
premises June 1, 2014. The eviction order willdi@llunder separate cover.

Adelle Guigon
Deputy Rental Officer
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APPENDIX A
Exhibits

Applicant’s summary of application datddvember 28, 2013

Applicant’s tenant monthly notice - 20é@rrespondence to respondents dated April 18,
2012

Applicant’s tenant notice - 2012 corresdence to respondents dated November 28, 2012

Applicant’s outstanding rental arreat0413 correspondence to respondents dated February
19, 2013

Applicant’s notice of overdue rent to pesdents dated February 21, 2013
Applicant’s declare income - 2013 corresgence to respondents dated March 6, 2013

Applicant’s rent payment and arrears 128econd notice correspondence to respondents
dated March 18, 2013

Applicant’s outstanding rental arrea20413 correspondence to respondents dated April 29,
2013

Applicant’s outstanding rental arrea013 correspondence to respondents dated May 27,
2013

Applicant’s outstanding damage depaositfal arrears - second notice - 2013 correspondence
to respondents dated June 26, 2013

Applicant’s outstanding damage depaositfal arrears - second notice - 2013 correspondence
to respondents dated July 19, 2013

Applicant’s tenant notice - 2013 corresgdence to respondents dated August 23, 2013

Applicant’s outstanding damage depaositfal arrears - second notice - 2013 correspondence
to respondents dated August 26, 2013

Applicant’s outstanding damage depaositfal arrears - second notice - 2013 correspondence
to respondents dated October 24, 2013

Applicant’s home visit - 2013 correspende to respondents dated October 30, 2013
Home Visit Report Form dated Novembe2Q]13

Applicant’s outstanding damage depaositfal arrears - third notice - 2013 correspondénce
respondents dated November 19, 2013

A/R customer transactions report for btad, 2012, to November 1, 2013
Applicant’s calculation of interest oacsirity deposit to November 29, 2013
Lease balance statement for April 1,20b August 2, 2013

Residential tenancy agreement - fixethteease dated March 2, 2012
Applicant’s application summary updaterespondence dated April 23, 2014
Lease balance statement for rent fromilAp 2012, to April 1, 2014



