File #10-13776

IN THE MATTER betweerHay River Mobile Home Park Ltd., Applicant, andBarney
Norn, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act") and amendments thereto;

AND IN THE MATTER of a Hearing befor&ddelle Guigon, Deputy Rental Officer,
regarding a rental premises withiime town of Hay River in the Northwest Territories.

BETWEEN:
HAY RIVER MOBILE HOME PARK LTD.

Applicant/Landlord

-and -

BARNEY NORN

Respondent/Tenant
ORDER

IT IS HEREBY ORDERED:

1. Pursuant to sections 41(4)(a) and 62(2) oR#sedential Tenancies Act, the respondent must
pay to the applicant rental arrears in the amotiigd(681.75 (four thousand six hundred

eighty one dollars seventy-five cents).

2. Pursuant to sections 64(4) and 65(1) ofRe®dential Tenancies Act, the applicant/landlord
is hereby granted permission to dispose of the imélmme located on Lot 22 at 61
Woodland Drive in Hay River, Northwest Territories, they see fit with the following
condition: Should the applicant/landlord choosedth the mobile home, any monies

collected from the sale of any portion or the whafl¢he mobile home must be applied
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(a) to the costs associated with the removal ohtbbile home from the lot; and then
(b) to satisfy the payment of rental arrears idedifn part 1 of this order.

Any remaining monies are to be returned to theaedpnt/tenant. Further, the
applicant/landlord must submit in writing to therfRa Officer an accounting of the
disposition of any monies received from the salarof portion or the whole of the mobile

home.

DATED at the City of Yellowknife in the NorthwesgTritories this 3rd day of February
2014.

Adelle Guigon
Deputy Rental Officer
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REASONS FOR DECISION

An application to a rental officer made by Hay Riobile Home Park Ltd. as the
applicant/landlord against Barney Norn as the redpot/tenant was filed by the Rental Office
October 9, 2013. The application was made regaiti@gental premises known as 22-61
Woodland Drive in Hay River, Northwest Territori@$e applicant served a copy of the filed
application package on the respondent by registegtsigned for October 29, 2013.

The applicant alleges that the respondent has adated rental arrears and has abandoned his
mobile home on the rental premises. Evidence stibdnis listed in Appendix A attached to this
order.

A hearing was scheduled for December 6, 2013. Batties were served with notices of
attendance sent by registered mail November 18.2@%. Michelle Schaub appeared
representing the applicant. Mr. Barney Norn wasweserved the notice of attendance
November 25, 2013, pursuant to section 71(5) oRsedential Tenancies Act (the Act). He
failed to appear at hearing and no one appearaptesent him. The hearing proceeded in his
absence pursuant to section 80(2) of the Act.

Ms. Schaub testified that Mr. Norn had entered antenancy agreement in May 2004 for a
mobile home lot located at Lot 22, 61 Woodland Byimn Hay River, Northwest Territories. In
December 2010 Mr. Norn moved out of the mobile hoeeving his ex-girlfriend living there.
By mid- to late-January 2011 Mr. Norn’s ex-girlingt had gutted the mobile home and left the
premises. No one returned to the premises andsiiefbabandoned. By spring of 2011 the roof
had caved in and the mobile home was in an unsafelangerous condition, requiring the
landlord to board it up to keep children and peiisials from entering the premises. Over the
years Mr. Norn has been contacted repeatedly éamgerfor the removal of the mobile home
from the lot, and Mr. Norn had indicated time agdia he intended to do so and acknowledged
his responsibility for the mobile home; he hasmeotoved it and the mobile home remains on
the lot as of this hearing. Ms. Schaub requesteat@er confirming termination of the tenancy
and evicting Mr. Norn from the rental premises iides to have the mobile home removed from
the lot, permitting the landlord to re-rent it.

Ms. Schaub testified Mr. Norn had acknowledgedé&sponsibility for the lot by continuing to
make payments towards the rent for the lot aftdefiehe premises. However, the payments
made as of December 6, 2013, have not been suffimecompensate the landlord for the rent
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since abandoning the rental premises and he hamatated rental arrears of $4,681.75
representing approximately 18 months of rent. Miasb has requested an order for payment of
rental arrears in the amount of $4,681.75.

Abandonment of rental premises and personal property

The tenancy agreement is for the lot upon whichmtbéile home is sitting. Section 1(1) of the
Act defines “rental premises” as a living accomntaeorland for a mobile home used or
intended for use as rental premises [emphasis nmfasefion 1(3) of the Act states:

“1. (3) For the purposes of this Act, a tenant hadbned the rental premises
and the residential complex where the tenancy babeen terminated in
accordance with this Act and

(a) the landlord has reasonable grounds to belleatethe tenant has left the
rental premises; or

(b) the tenant does not ordinarily live in the répt@mises, has not expressed an
intention to resume living in the rental premisas] the rent the tenant has
paid is no longer sufficient to meet the tenanbBgation to pay rent.”

Ms. Schaub was personally informed by Mr. Norn tiebhad left the premises in December
2010, did not intend to return, and had left higggKriend living there. Ms. Schaub confirmed
the departure of Mr. Norn’s ex-girlfriend from thental premises by the end of January 2011, at
which time Ms. Schaub satisfied the requirementseation 17.1 (2) of the Act by inspecting the
condition and contents of the mobile home and deteng their gutted condition, although no
written exit inspection report was provided intadence.

In my opinion, the landlord has effectively and agpiately deemed the rental premises
abandoned by the tenant during the latter halbotidry 2011. The landlord regained possession
of the rental premises pursuant to section 43(2)@fAct at that time. | am satisfied this is so
and find the tenancy agreement terminated effed@wmiary 31, 2011, pursuant to section 62(1)
of the Act.

The mobile home remaining on the land is persor@qrty abandoned by the tenant. Its
continued presence on the land prevents the lashtiom re-renting it. As previously stated,
numerous attempts over the years to arrange foNgim to remove the property have been
unsuccessful. Pursuant to section 62(1) of the MctNorn remains liable for loss of future rent
for the rental premises since the termination datanuary 31, 2011. 14
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Mr. Norn has accepted his responsibility for thgmpeant of rent as long as the mobile home
remains on the property and has made paymentsdewlae lost rent over the years, however,
the amounts paid have not been enough to coveotdleamount of rent owed. Ms. Schaub has
claimed rental arrears composed of lost future iretite amount of $4,681.75 and has provided
statements of account in support of this claim. Sta¢ements of account are the landlord’s
accounting of monthly rent and payments made, amd $atisfied these statements accurately
reflect the payments made by Mr. Norn against beeant. | find Mr. Norn has accumulated
rental arrears of $4,681.75.

Disposal of abandoned personal property

Ms. Schaub has requested an order for evictiomdieg to apply it to the removal of the mobile
home from the land. | do not believe this avenusatisfaction is necessary as the mobile home
itself is the abandoned personal property and@ect4 and 65 of the Act speak to the
management and disposal of abandoned personalrfyrope

Ms. Schaub has testified to the unsafe and unusahblgition of the mobile home, having been
required to secure it against unwanted entry bgrstto ensure their safety. The mobile home
has been left in this condition to continue to detate by the tenant for nearly two years. As the
sale of the mobile home is unlikely to produce isight funds to cover the cost of removal from
the land, and it is unsafe and essentially worthleam granting permission under section 64(4)
and 65(1) of the Act for the landlord to disposehaf mobile home with the condition that
should the landlord be able to sell any or all paftthe mobile home the monies made must,
first, go towards the cost of removing the mobibene from the land and, second, towards the
rental arrears identified in this order. Any remiaghmonies after this disposition must be
returned to Mr. Norn. As well, the landlord musbyide a written accounting to the Rental
Office of the disposition of any monies made frdra sale of any portion or whole of the mobile
home.

An order will issue for Mr. Norn to pay of rentatears of $4,681.75 and granting the landlord
permission to dispose of the mobile home with ctowls.

Adelle Guigon
Deputy Rental Officer
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APPENDIX A
Exhibits
Exhibit 1: Lease Agreement dated May 6, 2004
Exhibit 2: Tenant Statement for December 31, 20d ®)¢tober 1, 2013

Exhibit 3: Statement of Account for January 1, 2GbZDecember 31, 2012



