File #10-13726
IN THE MATTER betweerHay River Housing Authority, Applicant, andGarry
Martel, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act") and amendments thereto;

AND IN THE MATTER of a Hearing befor&ddelle Guigon, Deputy Rental Officer,
regarding a rental premises withiime town of Hay River in the Northwest Territories.

BETWEEN:
HAY RIVER HOUSING AUTHORITY

Applicant/Landlord

-and -

GARRY MARTEL

Respondent/Tenant
ORDER

IT IS HEREBY ORDERED:

1. Pursuant to section 41(4)(a) of fResidential Tenancies Act, the respondent must pay to the
applicant rental arrears in the amount of $67.6Qyseven dollars sixty cents).

2. Pursuant to section 42(3)(e) of fResidential Tenancies Act, the respondent must
compensate the applicant for expenses directlycagsd with the repair of damages to the
rental premises in the amount of $960.43 (nine heohdixty dollars forty-three cents).
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3. Pursuant to section 43(3)(d) of tResidential Tenancies Act, the tenancy agreement between
the parties regarding the rental premises knowhpas109, 46 Woodland Drive, in Hay
River, Northwest Territories, is terminated effeetMarch 10, 2014, and the respondent
must vacate the rental premises on or before ttat d

DATED at the City of Yellowknife in the Northwesgfritories this 10th day of February
2014.

Adelle Guigon
Deputy Rental Officer
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REASONS FOR DECISION

An application to a rental officer made by Hay Rit#ousing Authority as the applicant/landlord
against Garry Martel as the respondent/tenant ikaslly the Rental Office September 11, 2013.
The application was made regarding a residentmartey agreement for the rental premises
known as Apt. 109, 46 Woodland Drive, in Hay Rivgarthwest Territories. The applicant
served a copy of the filed application on the reslemt by personal service September 17, 2013.
Additional subsequent written submissions were nzafteng to the application on November 7,
2013, and January 21, 2014, of which the responsastprovided copies.

The applicant alleged the respondent had accundutatgal arrears, was responsible for the
repair of damages to the rental premises, andég@shtedly disturbed the quiet possession and
enjoyment of the residential complex by the landiland other tenants. Evidence submitted is
listed in Appendix A attached to this order.

A hearing was scheduled for October 25, 2013. Netaf attendance were served on the
applicant by registered mail signed for Octobe2(,3, and on the respondent by personal
service October 10, 2013. The respondent requestedjournment of the hearing due to
previously scheduled travel plans which he expeateald keep him out of the community until
the end of October; the applicant did not opposeatijournment.

The hearing was rescheduled to November 13, 2048cé¢$ of attendance were served on the
applicant by registered mail signed for OctoberZ,3; personal service of the notice on the
respondent was unsuccessful and it was determivaedhé had not returned to the community as
of November 8, 2013. The hearing was adjoumsieeldie pending confirmation of the
respondent’s return to the community.

The hearing was rescheduled to January 28, 201iicasf attendance were served on the
applicant by registered mail signed for Januar30d,4, and on the respondent by personal
service January 17, 2014. Mr. Adam Swanson appeapedsenting the applicant; Mr. Garry
Martel appeared representing himself as the respudnd

Mr. Swanson testified that Mr. Martel had receaitgumulated rental arrears in the amount of
$67.60 and provided a statement of account as msédef this outstanding amount. Mr. Martel
did not dispute these rental arrears claimed.
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Mr. Swanson testified that Mr. Martel was respolestbr the repair of a broken window to his
apartment. Mr. Swanson stated there were reponplaints from other tenants hearing yelling
coming from Mr. Martel’s apartment on October 9120and that Mr. Martel himself reported
that the outside pane of the window was brokendbgt Mr. Swanson submitted work orders
and invoices for the costs of materials and laboueplace the broken window — including an
amended submission requesting the cost of the wisdioeemselves, which had mistakenly not
been included in the original invoice — as follows:

Misc carpentry — materials for repair of screen: 880
Material costs — mech gloves x2: $55.77
Additional material costs — sealed window unit éired/one slider: $486.46
Labour — two workers, four hours: $424.00

In subsequent submissions Mr. Swanson withdreweteest for compensation for the mech
gloves. Mr. Martel did not dispute the window wasken but did dispute his responsibility for

it, stating he was not the person who broke thelaw that it had been broken from outside. Mr.
Martel also disputed, both at hearing and in subsegsubmissions, the time claimed to replace
the window. Mr. Martel claimed that four hours faro workers to replace the window was
unreasonably excessive. He questioned the purpos$e&d workers to do the work. Mr. Swanson
argued the applicant had a safety policy in plae¢ tequired the attendance of two workers to
conduct repairs due primarily to the often hodtédaviour of certain tenants within their units,
including Mr. Martel.

Mr. Swanson testified that Mr. Martel had repeatelisturbed the quiet enjoyment and
possession of the residential complex for otheanénand the landlord. He submitted
documentary evidence of reported complaints reggrilv separate incidents taking place
between December 31, 2012, and January 9, 2018ding submitting copies of warning
correspondences given to Mr. Martel requestingdmepdy with his obligation not to disturb the
quiet enjoyment of the premises for others. Mr. 8s@& included in his documentary evidence
reports of the RCMP attending Mr. Martel’s aparttiarresponse to complaints 12 times during
the period referenced. Ms. Brenda McAuley, caratakéhe apartment building, testified
supporting the documentary evidence submitted, ashrof it she had direct knowledge of. Mr.
Martel did not dispute six of the incidents repdrbeit did dispute five of them, with no real
reference to the remaining six incidents alleged. i
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Mr. Swanson also submitted an e-mail he receive I€st. Yannick Gagnon of the Hay River
RCMP Detachment which confirmed the RCMP had resseR3 complaints involving Mr.
Martel’'s apartment #109 between December 31, 281@ January 31, 2014; Cst. Gagnon’s e-
mail further defined the complaints to include seurecidents involving youth drinking or
intoxicated at the location, five noise complaimight incidents where violence was involved —
including the December 2ancident requiring the RCMP to break into the apant, and one
incident where drugs were located on the premidesMartel’s response to this e-mail was to
indicate most of the allegations referenced wdsefand that it seemed like he was dealing with
very gullible people, it was not his doing.

Mr. Swanson provided copies of security video iexalence intending to confirm the allegations
of disturbances which could be seen in the videowds only able to provide video from
December 29, 30", and January™as the video surveillance system only holds videsix

weeks in the past. The video in question does awet laudio and covers the hallway of the first
floor of the complex from one end. Extrapolatingnfrthe information submitted at hearing and
in the submissions, the apartment in question tiseatar end of the hallway from the camera on
the left. It is not possible to identify individsalvho appear at the far end of the hallway until or
unless they approach nearer the camera. What ceonifiened from the video is what appears
to be a physical altercation taking place at tmeefal of the hallway on December 29, 2013, and
the attendance of the RCMP at the apartment olethside at the far end of the hallway on
December 29, 30", 31, and January" All of these incidents are included in the notes
submitted by the applicant and attributed to Mrridia

Mr. Martel alleged there was a conspiracy of falkegations being laid against him by other
tenants and the caretaker of the apartment building that the caretaker would repeatedly
eavesdrop at his door. Mr. Martel was not ablertwiple evidence in support of the allegations
of eavesdropping and Ms. McAuley disputed thisgaten. | do not see the relevance of the
allegations of eavesdropping to the claims thatMhartel has disturbed the quiet enjoyment of
the premises for others.

Mr. Martel testified that the apartment buildingaaghole had very thin walls, that one could
hear everything going on in the building, and thatvas not solely responsible for the noises in
the building. He stated the disturbances he dokdispute were caused by people coming to his
place; he said he had to tell them to be quietthegd often wouldn't.
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Tenancy agreement

The residential tenancy agreement submitted inieexce by the applicant is dated December
15, 2011, for a fixed-term lease for subsidizedlipdimusing from December 15, 2011, to
March 15, 2012, after which it was automaticallye®ed as a monthly periodic tenancy. The
parties did not dispute that a valid tenancy agergmwas in place and | am satisfied one is.

Rental arrears

The statement of account represents the landlamt'sunting of assessed monthly rent and
payments made by the tenant between October 18, 28d January 7, 2014. Mr. Martel did not
dispute the accuracy of this statement and | aisfigat it accurately reflects the payments made
by him during the period. | find Mr. Martel has aotulated rental arrears of $67.60.

Tenant damages

The applicant’s testimony and note to file datedoDer 9, 2011, refer to the reporting of a
damaged window to Mr. Martel’s apartment. Mr. Matestified the damage was caused by
persons other than himself, but no elaborationwade as to whether those persons were his
visitors or not, nor were they specifically iderd. Until those other individuals are identified
and charged under the Criminal Code for mischiaboay damage, damages to rental premises
such as broken windows not caused by an act ofdéddfective workmanship must remain the
responsibility of the tenant. It remains in Mr. N&is hands to seek restitution from the parties
he alleges actually broke the window.

The repairs to the window required the replacerétiie window and screen, including the
removal and reinstallation of the trim, foam andlole-sided tape, and cleaning up of the broken
glass from inside and outside the apartment. Thécmt's safety policy requiring the dispatch
of two workers to complete a job is a reasonabks tmmy mind, regardless of whether the
tenant in question has a historical pattern ofilelehaviour or not. It also seems reasonable to
me that the replacement of a two-part window foapartment would require the efforts of two
workers and that four hours to complete that werlllso reasonable. | do agree that the costs of
the mech gloves is not an expense for which thanteshould be responsible; these are items that
are reusable by the applicant’s workers and are@c¢ssarily specific to this job. | find Mr.
Martel is responsible for the costs associated reititacing the broken window in the amount of
$960.43.
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Disturbing the quiet enjoyment

The notes to file submitted into evidence by theliapnt are the landlord’s records of
complaints received and actions taken with resgeedisturbances attributed to Mr. Martel. |
have no reason to disbelieve the veracity of tmotes.

The copies of correspondence to the respondenttiierapplicant submitted into evidence
reflect the repeated warnings given to Mr. Margglarding the disturbances attributed to him, his
apartment, and/or his guests. These warnings clamith the notes to file recording the
incidents referenced. | am satisfied Mr. Martel wasfied of the complaints laid against him

and that he was aware of his obligation to keepshlfrand his guests from disturbing the quiet
enjoyment and possession of the residential confpleather tenants and the landlord.

The video submitted into evidence by the appli¢authe landlord’s security surveillance of the
first floor of the residential complex commonlyegted to as the Singles building. It does not
include audio. While it does support some of theedents alleged against Mr. Martel, it is not of
a quality to confirm either the identity of indiwidls involved at the far end of the hallway nor
even of the apartment numbers. It is clear wherRIBMP attend and that they attend at the
apartment on the left at the far end of the hallWays video is of limited value in my
considerations.

The e-mail to Mr. Swanson from Cst. Gagnon datedidiy 31, 2014, reflects confirmation of
the number of complaints received by the Hay RRE€MP Detachment regarding Mr. Martel’s
rental premises. Mr. Martel's argument that the planmts filed with the RCMP are false
allegations is not relevant to the authenticitynaf reporting of the number of complaints made
to the RCMP; whether the complaints are true oy thety were made and the RCMP responded
to them. | have no reason to disbelieve the costeih€Cst. Gagnon’s e-mail.

| find Mr. Martel — or those he has permitted oe fitemises — has repeatedly breached his
obligation to not disturb the landlord’s or othenants’ possession or enjoyment of the rental
premises or residential complex.

AT
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Termination of the tenancy agreement and eviction

Section 43 of th&®esidential Tenancies Act (the Act) speaks to the tenant’s obligation to not
disturb the landlord’s or other tenants’ possessioanjoyment of the rental premises or
residential complex and remedies available todhdlbrd should the tenant to be found in
breach of this obligation. Section 54(1)(a) of &t permits the landlord to give a tenant at least
10-days notice terminating the tenancy where thartehas repeatedly and unreasonably
disturbed the landlord’s or other tenants’ posseser enjoyment of the residential complex.
The applicant did give Mr. Martel a notice pursunsection 54(1)(a) of the Act terminating the
tenancy September 20, 2013, followed by the magirthis application to a rental officer as
required by section 54(4) of the Act. | find termiion of the tenancy agreement and eviction is
justified in the circumstances.

An order will issue for the respondent to pay reateears of $67.60, compensation for tenant
damages of $960.43, and termination of the tenagogyement effective March 10, 2014. An
eviction order will follow under separate cover.

Adelle Guigon
Deputy Rental Officer
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APPENDIX A
Exhibits

Applicant’s statement of facts

Residential tenancy agreement dated Déeerh5, 2011

Applicant’s note to file dated SeptemBef013, regarding complaint of September 6, 2013
Applicant’s note to file dated SeptemBef013, regarding complaint of September 6, 2013
Applicant’s final warning correspondertoethe respondent dated August 27, 2013

E-mail dated August 23, 2013, from BrendaVilla-Jean Conroy regarding complaint of the
same date

Applicant’s second warning correspondetathe respondent dated July 25, 2013
Applicant’s note to file dated July 2@ 13, regarding complaint of the same date
Applicant’s warning correspondence to tespondent dated June 18, 2013
Applicant’s note to file dated June 2813, regarding complaints of June 17, 2013

Applicant’s correspondence to the resfgor dated January 29, 2013, regarding conduct of
persons permitted in residential complex by thesadent

Applicant’s note to file dated Janua®B;, 2013, regarding complaint of respondent
permitting unwelcome individuals into the residahtomplex

Applicant’s first warning correspondertoethe respondent dated January 2, 2013
Applicant’s note to file dated January2P13, regarding complaint of December 31, 2012

Applicant’s notice to the respondenterating the tenancy effective September 20, 2013,
pursuant to section 54(1)(a) of tResidential Tenancies Act

Applicant’s note to file dated Octobét, 2013, regarding RCMP complaints

Applicant’s correspondence to the regjmm dated October 16, 2013, regarding tenant
damages

Applicant’s work order number WO-1,1%8tiated October 10, 2013, for replacement of
sealed units in window due to tenant damage

Applicant’s invoice number 14018 datect@ber 16, 2013, for replacement of broken
window in the amount of $529.77

Applicant’s invoice number 50815 datect@ber 16, 2013, for replacement of broken
window in the amount of $529.77

Applicant’s note to file dated October2®11, regarding complaint of noise and report of
broken window

Applicant’s warning correspondence dabedober 4, 2013, regarding complaint of October
3, 2013
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Applicant’s note to file dated October2013, regarding complaint of same date

Applicant’s warning correspondence dabedober 1, 2013, regarding complaint of
September 25, 2013

Applicant’s note to file dated SeptemBe@r 2013, regarding complaint of September 25,
2013

Applicant’s warning correspondence dabegtember 23, 2013, regarding complaints of
September 21, 2013

Applicant’s note to file dated SeptemB8&r 2013, regarding complaints of the weekend of
September 21, 2013

Applicant’s note to file dated SeptemB8&r 2013, regarding complaints of September 21,
2013

Applicant’s note to file dated Septemt&r 2013, regarding complaints of September 10,
2013

Applicant’s warning correspondence tspendent dated January 10, 2014, regarding
complaints of January 9, 2014

Applicant’s note to file dated Januafy, 2014, regarding complaints of January 9, 2014

Applicant’s warning correspondence tspendent dated December 31, 2013, regarding
complaints of December 31, 2013

Applicant’s note to file dated Decemli3dr, 2013, regarding complaints of December 31,
2013

Applicant’s warning correspondence tspendent dated December 30, 2013, regarding
complaints of December 26 and 29, 2013

Applicant’s note to file dated Decemli3€y;, 2013, regarding complaints of December 26 and
29, 2013

Applicant’s note to file dated Decemli3€y;, 2013, regarding complaints of December 30,
2013

Applicant’s warning correspondence tspendent dated December 11, 2013, regarding
complaints of December 11, 2013

Applicant’s note to file dated Decemlidr, 2013, regarding complaints of December 11,
2013

Applicant’s warning correspondence tspendent dated December 5, 2013, regarding
complaints of December 4, 2013

Applicant’s note to file dated Decemibe2013, regarding complaints of December 4, 2013

Applicant’s written request to the Rdrifice to amend the application to include a resfu
for payment for damages and prohibiting the tefiamh doing further damage

: Statement of account dated January @14 2for October 16, 2013, to January 7, 2014
: Client aged detail as of January 21,£20ar December 15, 2011, to January 7, 2014
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Exhibit 44: Applicant’s outstanding rental arreaosrespondence to respondent dated January 20, 2014

Exhibit 45: Applicant’s outstanding rental arreastb-days correspondence to respondent dated January
6, 2014

Exhibit 46: Applicant’s outstanding rental arrea®30-days correspondence to respondent dated
December 11, 2013

Exhibit 47: Applicant’s outstanding rental arreaosrespondence to respondent dated November 25,
2013

Exhibit 48: Statement of account dated Novembe02 3, for October 16 to November 1, 2013
Exhibit 49: Statement of account dated October P132for October 1 to October 16, 2013

Exhibit 50: CD-R of surveillance videos taken orbetween December 29, 2013, and January 9, 2014
Exhibit 51: Statutory declaration of Adam Swansogarding Exhibit 50

Exhibit 52: Applicant’s details of work performed tepair tenant damages

Exhibit 53: Applicant’s statement of reasons for twaintenance staff to attend units

Exhibit 54: E-mail dated January 31, 2014, to AdamaSson from Yannick Gagnon

Exhibit 55: Respondent’s reply to Exhibits 50 to 54



