File#10-12948

IN THE MATTER betweerHAY RIVER HOUSING AUTHORITY, Applicant, and
MICHELLE SIMPSON AND KEN JONES, Respondents;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act")and amendments thereto;

AND IN THE MATTER of a Hearing befordJ AL LOGSDON, Rental Officer,
regarding the rental premisestAY RIVER, NT.

BETWEEN:

HAY RIVER HOUSING AUTHORITY
Applicant/Landlord

-and -

MICHELLE SIMPSON AND KEN JONES
Respondents/Tenants

ORDER

IT IS HEREBY ORDERED:

1.

Pursuant to section 41(4)(a) of Residential Tenancies Act, the respondents shall pay

the applicant rent arrears in the amount of onagand three hundred forty two dollars

and ninety two cents ($1342.92).

Pursuant to sections 41(4)(c) and 83(2) oRémedential Tenancies Act, the tenancy
agreement between the parties for the premisesrkiasv2 Stiener Drive, Hay River, NT
shall be terminated on August 31, 2012 and theoreggnts shall vacate the premises on

that date unless the rent arrears are paid in full.
2



3. Pursuant to section 41(4)(b) of tResidential Tenancies Act, the respondents shall pay

future rent on time.

DATED at the City of Yellowknife, in the NorthweS$erritories this 9th day of August,
2012.

Hal Logsdon
Rental Officer
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REASONS FOR DECISION

The respondents were sent Notices of Attendancedgtered mail. At the time of the hearing
there was no confirmation of receipt but the resjgos were provided with notice from Canada
Post on July 31, 2012 that the item could be pickedt the post office. The respondents failed
to appear at the hearing. In my opinion, it is mateasonable to deem the Notices of Attendance

served. The hearing was held in the absence otp®mndents.

The applicant alleged that the respondents hadheehe tenancy agreement by failing to pay
rent and sought an order requiring the respondergay the alleged rent arrears and terminating
the tenancy agreement unless the arrears were gygoapd. The premises are subsidized public

housing.

The applicant provided a statement of the rent@tcevhich indicated a balance of rent owing in
the amount of $2357.92. The full unsubsidized oi$1625 has been applied in August, 2012.
The applicant stated that the respondents hadifalerovide any income information on which

to calculate a subsidized rent for that month.

My review of the rent statement suggested thatrtbethly variation of the respondents’
household income was about 30%. The new publicinguent scale which came into effect on
July 1, 2012 sets a single rent for household ireomithin a range rather than a continuously

graduated scale. This makes it unnecessary, ahdggeunreasonable, to require income
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reporting every month for the purpose of assesengwhere the household income is relatively
stable over time. Before making a decision on ithedgter | asked the applicant to report the gross
monthly household income for April, May, June antyJ2012 and consider whether it was
reasonable to apply the same rent in August adead applied in July or to require the

reporting of the household income for each month.

The applicant reported the household income asestgd and amended the August, 2012 rent to
$610, the same rent as was charged in July, barthie balance owing to $1342.92. An amended

statement was provided indicating that balance gwin

| find the respondents in breach of their obligatio pay rent and find rent arrears of $1342.92.
In my opinion, there are sufficient grounds to tevate the tenancy agreement unless the rent

arrears are promptly paid.

An order shall issue requiring the respondentsatothbe applicant rent arrears of $1342.92 and
terminating the tenancy agreement on August 312 20dess those arrears are paid in full.
Should the tenancy agreement continue, the resptsdee also ordered to pay future rent on

time.

Hal Logsdon
Rental Officer



