File #10-11166

IN THE MATTER betweerlOHANNA KENNY, Applicant, andNORTH SLAVE
HOUSING CORPORATION, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act");

AND IN THE MATTER of a Hearing befordJ AL LOGSDON, Rental Officer,
regarding the rental premisesYdEL LOWKNIFE, NT.

BETWEEN:

JOHANNA KENNY
Applicant/Tenant

-and -

NORTH SLAVE HOUSING CORPORATION
Respondent/Landlord

ORDER
IT IS HEREBY ORDERED:

1. The application is dismissed.

DATED at the City of Yellowknife, in the Northwe$erritories this 15th day of
December, 2009.

Hal Logsdon
Rental Officer
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REASONS FOR DECISION

The tenancy agreement was terminated on Augug2@B8 when the applicant vacated the
premises. The respondent retained the securitysitgf$400) and accrued interest ($68.78)
applying against replacement of the carpets ($2833)Iting in a balance owing to the
respondent of $1864.22. The respondent providedppécant with estimated and final

statements.

The applicant disputed the retention of the segdeposit on the basis that the carpet was not
new when the tenancy agreement commenced in 2@thahshe was not told she would have
to pay for the carpet when it was replaced. Théiegp stated that she had always paid her rent

and that the fact that she had a five year oldi@tibould be taken into consideration.

The respondent stated that the carpets were reblacklay, 2008 and provided an invoice for
the replacement cost. The respondent paid fortiisconsidered it a normal maintenance cost.
The respondent stated that at the terminationeotehancy agreement, the carpets were stained
and there were bleached areas where it appear¢entet had attempted to remove the stains.
The respondent stated that the stains were exteaswmugh to warrant the replacement of the
one-year-old carpet. An inspection report and gstant from a carpet supplier were provided in

evidence.

The respondent stated that the cost of the cagpé&iaement was considerably more than they



-3-
had paid for the carpets they had replaced thaqursyear, so they decided to base the
replacement cost on the previous year's costsappkcant was charged 90% of that amount,
taking into consideration a useful life of ten y&eand the age of the carpet. | believe the
applicant may have been under the impression leatvas charged for the replacement of the

carpet that occurred during her occupancy. Thiarlyies not the case.

In my opinion, the evidence indicates that the eawas significantly damaged at the end of the
tenancy agreement and the replacement of the cagsetvarranted. The evidence indicates that
the damage was done during the term of the agraghmengh negligence. The replacement cost
is reasonable as it was based, not on the actsaltoch was higher, but the replacement cost of
the original carpet. In my opinion, the respondeas fairly taken into consideration the useful

life and age of the carpet.

In my opinion, it was reasonable for the respondemétain the security deposit and interest and

the application shall be dismissed.

Hal Logsdon
Rental Officer



