File #20-8643

IN THE MATTER betweerL IETTE CERE, Applicant, andNIHJAA PROPERTIES
LTD., Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act");

AND IN THE MATTER of a Hearing befordJ AL LOGSDON, Rental Officer,
regarding the rental premisesYdEL LOWKNIFE, NT.

BETWEEN:

LIETTE CERE
Applicant/Tenant

-and -

NIHJAA PROPERTIESLTD.
Respondent/Landlord

ORDER

IT IS HEREBY ORDERED:

1. Pursuant to section 30(4)(d) of tResidential Tenancies Act, the respondent shall pay
compensation to the applicant for loss directlated to their failure to maintain the rental

premises in a good state of repair in the amoufdwfhundred fifty dollars ($450.00).



2. Pursuant to section 30(4)(e) of Besidential TenanciesAct, the tenancy agreement between
the parties for the premises known as 51B BonnetpliRoad, Inuvik, NT, shall be
terminated on August 31, 2005.

DATED at the City of Yellowknife, in the NorthweS$erritories this 6th day of October,
2005.

Hal Logsdon
Rental Officer
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REASONS FOR DECISION

The applicant alleged that the respondent hadffailenaintain the rental premises in a good state
of repair and sought an order requiring the respohtb pay the applicant compensation directly

related to the alleged breach.

The parties entered into a tenancy agreementr@ 112005 to commence on July 1, 2005 and run
for a term of six months. The applicant took possgsof the premises on July 9, 2005 and the

parties completed an inspection report on Juh2005.

The applicant testified that prior to arriving mulvik, the respondent had assured her that alireepa
to the rental premises would be completed. Theleapltestified that upon taking possession, she
noted a number of areas requiring repair and madedncerns known to the landlord. A written
notice, outlining the areas of concern was servetthe landlord on July 24, 2005. That notice also
suggested that the applicant's verbal requestpairs had been ignored and stated that if thereepa
were not completed by August 31, 2005 she inteholedcate the premises. It also suggested that
if the rent was reduced to $1000.00 a month froB0$100 a month, she would honour the tenancy

agreement and her husband would complete temppays.

The respondent replied to the applicant's noticduly 28, 2005 stating that some of the noted
repairs would be done on July 30, 2005 and theireteacould not be completed at that time. No

date for the remainder of the repairs was statbd.réspondent also offered to reduce the rent by



-3-
$100/month if the applicant's husband completeddpairs and noted that they could also offer

other accommodation on a one year tenancy agredore$it800.00 a month.

The applicant testified that of the repairs rege@sinly two were completed by the landlord. She
stated that the refrigerator was replaced and teairéecal plug covers were supplied. The applicant
expressed particular concern about the lack oessiavhich permitted blackflies and mosquitoes
to continuously enter the apartment, and missifgaken window hardware which prevented the
windows from closing properly. She also statedtiate was considerable leakage from the ceiling
in the closet which soaked her clothing and theoetaand caused the ceiling to deteriorate.

Photographs were presented in evidence.

On August 3, 2005 the applicant sent a notice & régspondent complaining about maggots
appearing in the bathroom and more leakage inltisetarea. The applicant testified that when she
reported it to the landlord, she was given some taplace around the bathtub. She stated that she
sprayed the area with insecticide. The applicatedtthat when the landlord's representative came
to the apartment later, he suggested that thebeakkmoved and she suggested he wait until they

vacated at the end of August. The applicants vedate premises on August 31, 2005.

The respondent testified that they had not obseamganaggots in the bathroom. He did not dispute
that the ceiling leaked or that some windows ditsthit properly or have screens. The respondent
stated that the refrigerator was replaced and pbwgrs supplied. He didn’t appear to think the

remaining problems were significant.
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The Environmental Health Officer inspected the psamon August 9, 2005 and observed that the
bathtub surround was not adequately sealed, wirstmaens and hand cranks were missing, the
screen door was in disrepair and water had danthgedall and carpet in the bedroom. He noted
that the tenants were moving on August 31, 20050adered that repairs be made before the next

tenants took possession.

Section 30 of th&®esidential Tenancies Act obligates a landlord to maintain the premisesgoed
state of repair.
30.(1) Alandlord shall

(@) provideand maintaintherental premises, theresidential complex and all
servicesand facilities provided by thelandlord, whether or not included
in a written tenancy agreement, in a good state of repair and fit for
habitation during the tenancy; and

(b) ensurethat therental premises, theresidential complex and all services
and facilitiesprovided by thelandlord comply with all health, safety and
maintenance and occupancy standardsrequired by law.

In my opinion, the failure of the landlord to prd& properly operating windows and window and
door screens is a substantial breach of sectior858100, is the failure to maintain the premises i
such a way as to prevent water infiltration. Altgbuhe respondent denies seeing any maggots, the
photographs show some sort of larvae in the bathtslispect these originated in the wall cavity
by the tub as the tub surround was obviously alhgwnoisture to enter the wall. Any number of
flying insects were free to enter the apartmenttdulee lack of screens. The Environmental Health
Officer’s report and order to repair indicates tihatbath surround leakage, lack of window screens

and closures, damaged screen door and roof leak@&geontraventions of the Public Health

regulations.
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The applicant has or will suffer financial loss doghe water infiltration. The applicant sought
$250.00 for cleaning of her clothing which was efféel by the leakage. The applicant explained that
this amount was for cleaning costs. The evidenas c¢hwt indicate any damage to clothing that
would require repair or replacement and in my amnieven considering the cost of dry cleaning,
the amount claimed is somewhat excessive. In myiapi compensation in the amount of $150.00

is reasonable.

The applicant has also suffered from the full emjent of the premises due to the failure of the
respondent to maintain the premises. The applsaunght the return of rent for July and August in
the amount of $700.00 a month or $1400.00 in tdthls represents a 47% reduction in the monthly
rent and in my opinion is not reasonable givenltiss of enjoyment. In my opinion, reasonable

compensation is 10% of the rent paid for July andust or $150.00 a month or $300.00 in total.

The applicant sought the termination of the tenagrgement rather than an order requiring the
landlord to undertake the necessary repairs tpréraises. The installation of utilities and telepbo
are costs which the applicant elected to bear whersought termination. Termination was not the
only remedy available. In my opinion, the appliceimbuld bear the installation costs and her request

for compensation of $140.00 is denied.

In my opinion the remedy of termination is reasdaaflthough the tenant had already vacated the
premises when this matter was heard, the applicatias filed on August 17, 2005 while the

applicant was still in possession. In my opiniorg nhot unreasonable to consider a terminatioa dat



of August 31, 2005.

An order shall issue requiring the respondent §otpa applicant compensation for loss related to
the respondent’s failure to maintain the premisesgood state of repair in the amount of $450.00

and terminating the tenancy agreement betweendtieg on August 31, 2005.

Hal Logsdon
Rental Officer



