File #20-8488

IN THE MATTER betweerM | LDRED EDWARDS, Applicant, andlIM
MCDONALD, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act");

AND IN THE MATTER of a Hearing befordJ AL LOGSDON, Rental Officer,
regarding the rental premisesf{ LAVIK, NT.

BETWEEN:

MILDRED EDWARDS
Applicant/Landlord

-and -

JIM MCDONALD
Respondent/Tenant

ORDER

IT IS HEREBY ORDERED:
1. The application is dismissed.

DATED at the City of Yellowknife, in the NorthweS$erritories this 28th day of
September, 2005.

Hal Logsdon
Rental Officer
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Jim McDonald, respondent
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REASONS FOR DECISION

The tenancy agreement between the parties wasnt&tedi on or about April 30, 2005 when the
respondent vacated the rental premises. The apphtlages that there were damages to the
furnishings and carpeting and that the premiseg wet left in a reasonably clean condition. The
applicant sought an order requiring the respontiepay for the replacement of the furnishings

and carpet and cleaning costs in the amount of4553

There was no security deposit required by the ddIThere was no condition report completed

at the commencement of the tenancy agreement room&required.

The applicant testified that a couch and armchanrevdamaged by the respondent and sought
replacement costs in the amount of $2500. Shedstiast the cushions had been ripped on the
couch and that the armchair was stained and ditghotograph of the couch was provided in
evidence. The alleged damage to the couch is nd¢metvfrom the photograph. No photograph of

the armchair was provided.

The applicant testified that the carpet was bat#iyned and had numerous burn marks. The

applicant sought replacement costs of the cargktiaderlay in the amount of $2000. No

photographs of the carpeting were provided.

The applicant testified that a table was damagetthdyespondent with what appeared to be



-3-

spilled "white-out". The applicant sought compeiwsabf $200 for refinishing the table.

The applicant testified that the premises were uallysdirty and that there were dog faeces in
the yard. The applicant provided several photogsayhhe yard. The applicant also provided
photographs of the area behind the washer and,dnyder the stove and cupboards, the stove
and oven, under the refrigerator, the furnace radomg a wall in the living room, and a kitchen

corner. The applicant sought compensation for ahggim the amount of $1550.

The applicant acknowledged that the respondentihddrtaken certain repairs to the premises

during the term of the tenancy and reduced hel ¢tdiam by $716.

The respondent disputed the allegations and tdtifiat when he took possession in August,
2003, the premises were very dirty. He statedttf@tpplicant did not see the premises at the
commencement of his tenancy agreement and didiemtthhe premises until December, 2003.
He stated that he left the premises in reasonddinaondition and returned in mid-May to
clean-up the yard and remove his dog house whiahaseunable to do in April due to the frozen
ground. He provided photographs of the yard dféehad completed the clean-up. The
respondent stated that the carpet was badly staints& commencement of the tenancy and that
the armchair was in the same condition at the émidectenancy as it was at the commencement.
He denied any damage to the table and statediatshions had ripped when the couch was

opened to a bed because the legs had been prgmviensived.
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Both parties produced written statements from Au@eowshoe, who claimed to clean the
premises after the tenancy was terminated. Intdtereent produced by the respondent dated
June 17, 2005, Ms. Snowshoe attests to the clemsliof the premises and the lack of any
damage except for two small pillows on the sofacliiad come off at the seams. In another
statement, produced by the applicant and datece®dyer 1, 2005, Ms Snowshoe claims she
didn't read the first statement and claims sheneléa@nly the washroom and fridge but could not

get them clean.

The applicant also produced a letter from the redpot's former landlord stating that he had not

left his former premises clean after terminating tdnancy agreement.

In my opinion, the applicant has not provided si#int evidence to support her allegations. Even
if the applicant had taken pictures of the carpet@amchair to indicate their condition at the
termination of the tenancy, she had no direct kedgé of their condition at the commencement
of the tenancy. She claims the respondent tookegesm without her permission, yet she
permitted his possession to continue and acceptedrom him for 20 months. It is certainly
conceivable, as the respondent claims, that theadaro the carpet and armchair was done by

the former tenant.

The photographs of the remainder of the premisepm@marily of areas which a tenant is not
expected to clean. They do not indicate, in my igpinpremises which were unreasonably dirty

nor do they indicate any damage to the table. Bleeexception is the oven which is horribly
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dirty. The respondent claims it was in that comditivhen he took possession and that he only
used it once. The ripped cushions appear to beethdt of the normal operation of the furniture
and would not have occurred if the legs had nohIpeeviously removed. There is no indication
they were removed by the respondent. The yard appeaave been cleaned up by the
respondent after the tenancy agreement had beamé&ted. The photographs provided by the

applicant were obviously taken some weeks eati@n those produced by the respondent.

The statements of Ms. Snowshoe shed little lighthenfacts. In my opinion, her statements can

not be considered credible.

Accordingly the application is dismissed.

Hal Logsdon
Rental Officer



