File #10-8385

IN THE MATTER betweer802800 NWT LIMITED , Applicant, anROBERT
ESSARY, Respondent;

AND IN THE MATTER of theResidential TenancieAct R.S.N.W.T. 1988, Chapter
R-5 (the "Act");

AND IN THE MATTER of a Hearing befordJAL LOGSDON , Rental Officer,
regarding the rental premisesYdLLOWKNIFE, NT.

BETWEEN:

902800 NWT LIMITED
Applicant/Landlord

-and -

ROBERT ESSARY

Respondent/Tenant
ORDER
IT IS HEREBY ORDERED:
1. Pursuant to section 41(4)(a) of Residential Tenancies Act, the respondent shall pay the
applicant rent arrears in the amount of one thadisiaree hundred dollars ($1300.00).
2. Pursuant to sections 41(4)(c) and 83(2) oRémedential Tenancies Act, the tenancy

agreement between the parties for the premisestkiagwApartment #2, 5123 - 50th
Street, Yellowknife, NT shall be terminated on Md&); 2005 and the respondent shall
vacate the premises on that date unless the me@rsy security deposit and the rent for
May, 2005 in the total amount of two thousand sirdred dollars ($2600.00) is paid to

the applicant in full.
DATED at the City of Yellowknife, in the Northwe$erritories this 28th day of April,

2005.

Hal Logsdon
Rental Officer
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April 26, 2005
Yellowknife, NT
Seamus Henry, representing the applicant

April 28, 2005



REASONS FOR DECISION

The respondent was served with a Notice of Atteadam April 15, 2005 but failed to appear at

the hearing. The hearing was held in his absence.

The applicant alleged that the respondent haddf&ilgpay any rent for the months of March and
April, 2005 and had failed to provide any of thquied security deposit. The applicant also
alleged that the respondent had disturbed othantsnn the residential complex. The applicant
sought an order requiring the respondent to paglieged rent arrears and terminating the

tenancy agreement between the parties.

The applicant testified that the rent for the pasiwas $650/month and that the required
security deposit was $650. There was no evideneensftten tenancy agreement but the

applicant indicated that the tenant took possessdometime in January, 2005.

The applicant read a letter from a commercial temathe building into evidence outlining
several incidents. The applicant indicated thatenoirthe residential tenants had made any
complaints to the landlord concerning the respohdgection 43 of th&esidential Tenancies
Act sets out a tenant's obligation to not disturb.
43. (1) A tenant shall not disturb the landlord’s orother tenants’ possession or
enjoyment of the rental premises or residential copiex.
(2) A disturbance caused by a person permitted by #&nant to enter the

residential complex or the rental premises of theenant shall be deemed to be
a disturbance caused by the tenant.
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The commercial tenant's complaint primarily consetfre amount of traffic to and from the
respondent’'s premises and, more specifically \ibestof people who enter the respondent's
premises. The implication is clearly that the wasstto the respondent's premises are undesirable
elements in the community with connections to drsg. There is no complaint of noise. The
complaining tenant states that a presumed occupbpdit. Essary's apartment had asked about
noise and was told, "I leave at 4:30 every daylathdn't know anything about noise". It appears
from the evidence that the primary disturbing fagtas the coming and going of undesirable

persons and their presumed activities with thearedent.

The only activity of the persons visiting the resgent that might be considered to be disturbing
was their occasional shouting or "throwing pebllethe respondent's window" to gain access to
the apartment. In my opinion, this activity, durithg day, can not be considered a serious breach

of the tenant's obligation to not disturb.

| also note that there is no evidence that theltaddchas made the respondent aware of the
complaints. One would expect the landlord to méleeténant aware of the offending behaviour
in order to permit the tenant to remedy the sitmatirhere is no evidence to suggest that any
notices or other communication occurred to alexttémant that his guests' activities were

annoying to others.

In summary, | do not find sufficient evidence tanctude that other tenants in the building were

disturbed by the respondent or his visitors. HoweMend the respondent is in serious breach of
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his obligation to pay rent and to provide the reeglisecurity deposit. In my opinion, there are
sufficient grounds to terminate the tenancy agregmeless the rent arrears and deposit are

promptly paid. | find the rent arrears to be $130d the outstanding security deposit to be $650.

An order shall issue requiring the respondent totpa applicant rent arrears in the amount of
$1300 and terminating the tenancy agreement onIag005 unless the rent arrears, security

deposit and the May, 2005 rent is paid in full.

Hal Logsdon
Rental Officer



