File #20-7632

IN THE MATTER betweerNIHJAA PROPERTIESLTD., Applicant, andONNA
NEYANDO, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act");

AND IN THE MATTER of a Hearing befordJ AL LOGSDON, Rental Officer,
regarding the rental premised AitUVIK, NT.

BETWEEN:

NIHJAA PROPERTIESLTD.
Applicant/Landlord

-and -

DONNA NEYANDO
Respondent/Tenant

ORDER

IT IS HEREBY ORDERED:
1. Pursuant to section 41(4)(a) of Residential Tenancies Act, the respondent shall pay the

applicant rent arrears in the amount of one thadisame hundred dollars ($1900.00).

DATED at the City of Yellowknife, in the Northwe$erritories this 19th day of
December, 2003.

Hal Logsdon
Rental Officer
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Appearances at Hearing: ChrisManué, representing the applicant

Lisa Mitchéll, representing the applicant
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REASONS FOR DECISION

The respondent was served with a Notice of Atteodday registered mail sent on November 27,
2003 and confirmed delivered on December 12, 2088.respondent did not appear at the

hearing and the hearing was held in her absence.

The applicant stated that the tenancy agreementes@snated on or about October 6, 2003
when the tenant vacated the rental premises. Tpleeapt stated that they had retained the $300
security deposit and accrued interest becauseesipondent had failed to pay the full amount of

rent, failed to clean the carpets and failed to eapairs to the premises.

The applicant provided a statement of the secdeposit which indicated a balance owing to the
applicant in the amount of $2942.98, itemized ds\is:

Security Deposit $300.00

Interest on deposit 3.53
Carpet cleaning (728.58)
Repairs (617.93)
Rent arrears (1900.00)

Balance owing $2942.98

The statement was revised from an previously pegpastimate and dated December 16, 2003.
As the tenancy agreement was terminated on or &actober 6, 2003 this statement was not
prepared in accordance with the 30 day requiremesgction 18(4) of thResidential Tenancies
Act. The tardiness of the statement does not, in nyjap disqualify the claim. However, |

remind the applicant of their obligation to hanskéeurity deposits in accordance with the Act.
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The applicant provided a statement of the rent whed been paid which indicated rent arrears
in the amount of $1900. The applicant also provigedices for costs related to the carpet
cleaning and the repairs and a work order detaihegepairs required. The applicant provided
an inspection report and indicated that it refld¢tee condition of the premises at the end of the
tenancy agreement. The applicant did not providepart outlining the condition of the premises

at the commencement of the tenancy agreement.

The accounting of the rent arrears appears to beder. | find rent arrears in the amount of

$1900.

The invoice for the carpet cleaning indicates cearmf $607.15 which does not agree with the
amount shown on the security deposit statementindpection report indicates carpet in the
three bedrooms and each bedroom is marked "stesan"clThe cleanliness of the carpets is
unclear and the applicant's representatives hatiract knowledge of the condition of the
premises at the termination of the tenancy agreemasnwell, the invoice indicates labour of
10.5 hours and 674.75 square feet of carpet. & doeindicate the apartment number, address or
other notation which would indicate that this cliegrwas for the respondent’'s premises. The
amount of the invoice, the time billed and the sguaotage all appear to be far in excess of
amounts related to the premises. In my opinion|ahdlord is entitled to no more compensation
for the carpet cleaning than the amount of ther#tgaleposit and accrued interest. Any more is
excessive and unreasonable. If the respondentteligethe retention of the security deposit for

the carpet cleaning she may file an applicatiomaitental officer. The applicant's request for
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compensation for carpet cleaning in excess ofeateerred security deposit is denied.

The applicant provided no report of the conditibmh@ premises at the commencement of the
tenancy agreement, a requirement pursuant to setfiof theResidential Tenancies Act. That
obligation and the use of the inspection repograsf of condition are also clearly outlined in
the written tenancy agreement between the parties.

The Rental Condition Report shall constitute praiothe condition of the rental

premises at the time(s) indicated. These inspessball be made at the
commencement of the tenancy and at the conclugithredenancy.

A review of the repairs listed on the applicanttskvorder suggest to me that many of the repairs
were made necessary due to normal wear and teack®@y the fire extinguisher, repair of

kitchen exhaust fan, repainting the bathroom ogilie-caulking tub and kitchen counter
backsplashes and installing better wall fire pritecby the stove all appear to be maintenance
obligations of the landlord and not the resultesfant damage. There was no evidence presented
to indicate that any of these repairs were madesseey due to the tenant's negligence. The few
other repairs shown on the work order may have beguired prior to the commencement of the
tenancy. There is no inspection report or testintorshow otherwise. In my opinion, the
applicant has not provided sufficient evidencednatude that the repairs were made necessary

due to the tenant's negligence. The request fopeosation is therefore denied.

| find the respondent breached the tenancy agredoydnailing to pay the lawful rent to the
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landlord. An order shall issue requiring the resjmori to pay the applicant rent arrears in the

amount of $1900.

Hal Logsdon
Rental Officer



