File #10-7505

IN THE MATTER betweery ELLOWKNIFE HOUSING AUTHORITY, Applicant,
andEBONY MAITLAND, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act");

AND IN THE MATTER of a Hearing befordJ AL LOGSDON, Rental Officer,
regarding the rental premisesYdEL LOWKNIFE, NT.

BETWEEN:

YELLOWKNIFE HOUSING AUTHORITY
Applicant/Landlord

-and -

EBONY MAITLAND
Respondent/Tenant

ORDER

IT IS HEREBY ORDERED:

1.

Pursuant to section 84(3) of tResidential Tenancies Act, the previous order (File #10-
7342, filed on April 15, 2003) is rescinded and thgpondent shall pay the applicant rent

arrears in a lump sum in the amount of two thousandhundred fourteen dollars and

twenty one cents ($2414.21).

Pursuant to section 45(4)(a) of Residential Tenancies Act, the respondent shall
comply with her obligation to pay for electricity accordance with the tenancy

agreement.
o2
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Pursuant to section 41(4)(c) of tResidential Tenancies Act, the tenancy agreement

between the parties for the premises known as 80338tzel Street, Yellowknife, NT
shall be terminated on August 29, 2003 and theora$gnt shall vacate the premises on

that date.

DATED at the City of Yellowknife, in the Northwes$erritories this 13th day of August,

2003.

Hal Logsdon
Rental Officer
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REASONS FOR DECISION

The respondent was served with a Notice of Atteodam August 7, 2003 but failed to appear at

the hearing. The hearing was held in her absence.

The applicant alleged that the respondent had beekihe tenancy agreement by failing to pay
rent, failing to pay for electricity which was habligation pursuant to the tenancy agreement and
failing to pay the full amount of the required setgudeposit. The applicant sought an order
requiring the respondent to pay the rent arreallsetectrical costs and terminating the tenancy

agreement between the parties.

The applicant provided a statement of the rent@aaicim evidence which indicated a balance of
rent owing in the amount of $2728.21. The applicdst testified that the respondent's account
with the supplier of electricity was in arrears gmdvided a statement from the supplier which

indicated a balance owing of $208.33.

A previous order was filed on April 15, 2003 (Fi&0-7342) which required the respondent to
pay the applicant rent arrears, costs of elecgriid on her behalf and the outstanding security
deposit. The order permitted the respondent taipayotal amount in monthly installments of at

least $100 commencing on May 1, 2003.

The evidence indicates that the respondent hasyadé any payments since the previous order
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was filed and has also failed to pay for electyidit appears that the respondent has little
intention of addressing the arrears or her othgations as a tenant despite her previous
statements that she would be able to meet thechgpmm schedule of payments. In my opinion,
there are sufficient grounds to terminate the tepagreement. An order shall be issued
terminating the tenancy and requiring the responttevacate the rental premises on August 29,

2003.

The landlord is a provider of subsidized public $iag and charges rent geared to the household
income of the tenant in accordance with the apptagat scale. The rent for the months of July
and August, 2003 was assessed at $1171. The applicted that this was the full unsubsidized
rate and was charged because the tenant had taisegh a new tenancy agreement and had

failed to report any income on which to calculdie tent.

The applicant stated that since the rent nam&tiredule "A" of the tenancy agreement was
changed, there was an obligation on the tenangtoassnew tenancy agreement reflecting the
revised amount. | disagree. Rent increases doegaine new tenancy agreements, only sufficient
notice of the increase. In this case, sectionth@tenancy agreement sets out a one month notice
as sufficient to increase the Schedule "A" amo8nth notice acts to amend the agreement and

failure to sign a new agreement is not a breactmemart of the tenant.

Section 6 of the tenancy agreement states:

The tenant promises to provide the Landlord witlaecurate report of the Tenant's
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income and the income of all of the residents efglemises and shall notify the
Landlord of any changes in any resident's incom#&)e size of the Tenant's family,
or number of residents of the premises.
Referring to this clause in another public hougarmancy agreement Mr. Justice J.E. Richard
wrote inlnuvik Housing Authority and Gary Harley.
In the present case it is an express term of tentey agreement that a tenant is to
provide income data on a regular monthly basitédandlord. The tenant, by
entering into the tenancy agreement, obliges hinselo so. This is not an
unreasonable obligation. On the contrary, it isrelytreasonable.
On January 13, 2003 the respondent was serveckerotigpdate her income declaration.
Although a household income form dated April 3, 2@ppears with the applicant's application
to a rental officer as evidence, the applicanest#hat it was not filed by or signed by the
respondent but generated by the landlord withotifieation of the respondent's income. The

applicant stated that she believed the respondasitwerking as the respondent had stated so in

her testimony at the previous hearing in April, 200

In my opinion, the applicant was entitled to chattgefull, unsubsidized rent as the applicant
asked the respondent to update the form and tpemdsnt failed to provide any income
information on which to calculate the rent. Howevdind the full unsubsidized rent to be
$1014/month, not $1171/month. Schedule "A" of #eanhcy agreement between the parties sets
out $1014/month and | see no evidence of any amenthy way of notice of rent increase. |

find the rent arrears to be $2414.21 calculatedlamwvs:
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Balance as per statement $2728.21
July and August rent reversed (2342.00)
July rent 1014.00
August rent 1014.00
Balance owing applicant $2414.21

The order shall rescind the previous order andirediue respondent to pay rent arrears in the

amount of $2414.21 in a lump sum.

The landlord has not paid the outstanding chargesléctricity on behalf of the respondent. The
order shall therefore require the respondent toptpmith her obligation to pay for the costs of

electricity by paying the supplier of electricityrfall outstanding amounts.

Hal Logsdon
Rental Officer



