File #10-7407

IN THE MATTER betweery ELLOWKNIFE HOUSING AUTHORITY, Applicant,
andMADELINE EVAGLOK, Respondent;

AND IN THE MATTER of theResidential Tenancies Act R.S.N.W.T. 1988, Chapter
R-5 (the "Act");

AND IN THE MATTER of a Hearing befordJ AL LOGSDON, Rental Officer,
regarding the rental premisesYdEL LOWKNIFE, NT.

BETWEEN:

YELLOWKNIFE HOUSING AUTHORITY
Applicant/Landlord

-and -

MADELINE EVAGLOK
Respondent/Tenant

ORDER

IT IS HEREBY ORDERED:

1. Pursuant to section 43(3)(b) of tResidential Tenancies Act, the respondent shall not

disturb other tenants in the residential compleairag

DATED at the City of Yellowknife, in the Northwes$erritories this 10th day of July,
2003.

Hal Logsdon
Rental Officer
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REASONS FOR DECISION

The applicant alleged that the respondent had beekihe tenancy agreement by disturbing other
tenants' quiet enjoyment of the rental premisesrasidential complex. The applicant also
alleged that the respondent had breached the tgagneement by permitting persons to occupy
the premises who were not listed on the tenanaeagent. The applicant sought an order

terminating the tenancy agreement between theegarti

The applicant provided complaints from the headlllard, notices to the respondent and a note

to file outlining three alleged incidents of didiance from October, 2002 to May, 2003.

The respondent did not dispute the allegationddsiified that all of them occurred when she
was away. She stated that persons from her homenaaity often came to visit and that she
permitted them to stay at her apartment during thsit. She would often stay with her

boyfriend while her visitors were in town. She ad¢ated that after one incident where a window
was broken, she had repaired the damage. She dtateshe realized that the disturbances were
her responsibility and would, in the future, notrpg persons to stay with her without her

supervision.

In my opinion, the applicant has no right to restwho the tenant permits in the premises to visit
for short periods of time. All of these incidentgpaar to have occurred when guests were

permitted to stay at the respondent's apartmemnteMer, the respondent must realize that she is



-3-
responsible for her guests' behaviour and anyrthatices or damages are deemed to be
disturbances or damages caused by herself. In mjoopthere is not breach of the tenancy
agreement as a result of the respondent permgtiegts to stay on the premises but the resultant

disturbances do constitute breaches of the teregregement and thieesidential Tenancies Act.

It appears that the respondent understands hejatibin regarding disturbances and is committed
to preventing future incidents. While the pastufisances are significant, | do not believe they
should result in the termination of the tenancyeagrent. However, any future disturbances,

whether caused by the respondent or her guestsiatdoe tolerated.

An order shall be issued requiring the respondenbt disturb other tenants in the future.
Should any disturbance occur in the future, thdiegm may make application requesting

termination of the tenancy agreement.

Hal Logsdon
Rental Officer



