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Knowing your
rights and
responsibilities to
your children

If you have u child with aunother
person, you both have rights and
responsibilities to the child. This
includes havinyg the right to spend
time with the child und be involved
in decisions ubout the child’s life.

If you und the child’s other parent
dre no lonyer living together, you
pboth need to decide how fthese
rights and responsibilities will continue
when you no lonyer live togyether

us u fumily. The legul terms for

these rights und responsibilities are

\

‘custody” und “uccess'.

Custody

Custody focuses on the cure of the child. This
includes who mukes the mujor decisions about G
child’s life, such us their educdtion, religion and
hedlth care. Custody dlso includes the physical
cure of the child, including where he lives und
the duily decisions ubout how he is ruised. More
than one person cun have custody of a child.

Custody is ubout
Mmore than where
the child lives, it is

ubout who cun muke

important decisions

ubout his life.




In the NWT, the starting point in dll custody
mutters is joint custody. However, there are four
different types of custody urrangements:

e joint custody,

e sole custody,

e shured custody, und

o split custody.

Joint Custody

With joint custody both parents continue to be
involved in the mdajor decisions of the child’s
life. He cun live with only ohe purent or muy
spend fime living with both parents, but usudlly
ohe purent has duy-to-day care and control of
the child. The focus of joint custody is on both
purents working together fo make decisions
dabout their child; one purent can’t make major
decisions ubout the child on their own.

Sole Custody

With sole custody, the child lives with ohe purent
who mukes the decisions ubout his life. The other
fourent usudlly has uccess to the child.

Shared Custody

With shared custody, the child lives with both
pourents roughly the same amount of time: for
exumple, he might spend two weeks with one
purent, then two weeks with the other. This works
well if both purents live in the sume community.
This is sometimes culled “joint und shared
custody”.

Split Custody

Split custody is when there is more than one
child, and ohe child lives with one purent, while
another child lives with the other parent. Euch
fourent is responsible for the child or children in
their cure, und the other parent has uccess to
the child or children.

Access

Access is the legul term for the right of the child
and puarent to spend fime together. Usudlly, u
purent who does hot have custody will have
access to the child. Although she may not have
d role in muking decisions, a parent with access
has the right to receive information about the
child’s educution, heulth und well-beiny. Other
family members, like grandparents, cun dlso
have the right to access.

The right to access is dlso the child’s right. The
purent with custody cun’t refuse uccess to the

other parent because of bad feelings between
them or the fdilure to pay child support.

Types of Access

In situations where u parent or other fumily
member hus the right of access, there are
different kinds of access. Often u purent has
the right to “reasonuble und generous uccess”.
The actudl time, place und length of uccess

is hot set, but is left to the purents to work out
between them.

If parents can’t work out access themselves, the
court or an ugreement may set out the fime,
place and length of the daccess. Findilly, if there
dre concerns ubout the parent’s behaviour or
the child’s sufety, a court may order that access
visits be supervised or hot allowed at dll.

Deciding on Custody and Access
The best custody und uccess urrangement for
your children will be one that you und your
spouse come up with and dagree to together
(by ugreement). You will both be committed to
it and since you both know your children, it will
likely be what is best for the children as well.



However, sometimes it cun be difficult for
purents to reach an agreement. If you cannot
come to un ugreement, there are other ways
to reuch a custody und auccess drrangement.
These include:

e Mmediution,

e heyotiution by luwyers, and/or

e goiny to court.

Lawyer Representation

If the other purent has been violent or ubusive,
you should consider having u luwyer hegoftiate
onh your behdlf or going to court. Dedling directly
with the other parent muay not be u good

option when there hus been violence in your
relationship.

By Agreement

Some terms of custody and dccess, like joint
custody or reasonable und generous uccess,
will only work if you und the other purent cun
work together. If you uygree on u custody und
access drrangement, you should write it out s
an ugreement you both sigh. An ugreement
cun ulso tuke the form of u paurenting plan. In u
purenting plan, you cleurly lay out und agree
to u common upprouch to key purenting issues
und how decisions will be mude. Whether it is

u custody ugreement or u parenting plun, you
should huve u lawyer review it before you sign.

Mediation

If you und the other purent caun’t agree on

your owh, you cuh choose to try medidtion. A
mediutor is un independent person who will help
you reuch ugreement on custody und uccess.
She won'’t take sides or make decisions for you.

The mediator will write down the ugreement
you come to. This could dlso take the form of u

purenting plun. Becuuse the mediutor doesn’t
take sides, you should have your lawyer review
the ugreement before you sign it to muke sure
your rights are protected.

Family lawyers und other professionuls can

be mediutors. The Department of Justice dlso
offers mediation for couples that are separdating.
Contuct the Law Society for d list of mediators,
or cdll the Depurtment at 1-866-217-8923.

Negotiation by lawyers

If you und the other purent can’t agree, or
you ure hot comfortable deudling directly with
euch other, you cun huve u luwyer heygotiute
u custody und uccess urrangement on your
behdlf. Your lawyer will ask you ubout the
arrungements you wunt, provide udvice und
then neygotiate with the other parent or their
lawyer to reuch un ugreement.

Going to Court

If none of these upprouches work, or it is clear
that you cun’t reuch un ugreement, you cun
usk U judye to muke u decision on custody und
access for you. The judye will receive evidence
from you und the other purent und will muke a
decision bused on what he thinks is in the best
interest of the child.

Goiny fo court gives you the leust control over
the final custody und uccess urrangement, but
in situations where you cun’t agree with the
other parent, it is your only option. If you do go
to court, you should have d lawyer.,

Legal Aid

If you cun't ufford to puay for u lawyer, legal uid
muay provide onhe for you.




Temporary
Custody and
Access

Becuuse reuching un agreement or going to
court cun tuke d lony time, you cun usk u judye
for an interim custody order right away. An
interim order will decide who has custody of the
children until a finul decision is made. If you und
the other purent cun ugree on custody for the
short term, you don’t heed an order.

Inferim custody orders offen become permanent
becuuse it is less disruptive for the children for
them to remdin in ohe pluce with one parent.

If you do hot have interim custody, it is in your
intferest to reach an ugreement or yo to court
for a final decision yuickly.

Changing
Custody

and Access
Arrangements

If you have an ugreement onh custody und
access, you cun chunye it us lonyg us both

of you uygree on the changes. If it is u mujor

or permunent chanye, you should make the
chunges to your written agreement or purenting
plan and both sign it. You should spedk to G
lawyer before uyreeing to uny major changes.

If the other purent won't ugree to u chunye,
you'll need to try mediution, neyotiation und/or
go to court to huve the ugreement changed.

If the court ordered u custody und uccess
arrangement, it can be changed if you both
agree. If you don’t augree, you have to go buck
to court. If you und your spouse ugree to u
temporary change, you don’t heed to have the
order chanhyged. If the change is permanent, the
fprocess is simple und you cun bring forward a
joint motion asking the court for a change. You
should speuk to u court worker or lawyer for
more information on the process.

If you und your spouse don’t agree, you will
have to provide information to the court to show
that there has been u chanyge in what is in the
child’s best interest or the purent’s ubility to care
for the child.



Child Support

Another thing that heeds to be resolved when
discussing custody und uccess is the payment of
child support. Who puys child support and how
much is puid ure determined by your custody
and uccess urruhgement and the income of
the person paying. The Child Support Guidelines
set out the umount of support that will be paid
bused on income.

For more information on child support, pleuse
see the brochure "Child und Spousul Support”.

Important Contact Information

Leyul Services Bourd
(LegalAid) .......oociii i 867-873-7450

Collect culls ure uccepted from outside of Yellowknife

Legul Service Bourd
Court Workers . ................ 867-873-7450

Child Support Guidelines
(Federal Justice). ............. 1-888-373-2222
http://cunada.justice.gc.ca/en/ps/sup/index.html
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